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LOK SABHA 


The following Bill was introduced in Lok Sabha on the 21st August, 
1984 : — 

BILL NO . 78 OF 1984 
A Bill further to amend the Income -tax Act , 1961, the Wealth - tad Act , 

1957 , the Gift -tax Act, 1958 , the Companies (Profits ) Surtac Act , 1984 , 
the Compulsory Deposit Scheme (Income tax Payets ) Act, 1974 and 
the Interest-tax Act, 1974 . 

Be it enacted by Parliament in the Thirty - fifth Year of the Republio 
of India as follows:- - 

CHAPTER I 

PEMIMINARY 
1. (1) Thig Act may be called the Taxation Laws ( Amendment) Act, Short 
1984 . 

Atle and 
( 2 ) Section 84 of this Act shall come into force on the 1st day of October, 

eoninen 

comoot. 
1984 , and , save as otherwise provided , the remaining provisions of this Act 
shall come into force on the 1st day of April, 1985 . 

CHAPTER II 
AMENDMENTS TO THE INCOME-TAI ACT, 1981 
2. In section 2 of the Income-tax Act , 1961 (hereafter in this Chapter Amand 
referred to as the Income-tax Act) , for clause (47) , the tollowing clause ment of 
shall be substituted , namely : 

mctlon 2 . 
(47 ) " transfer ” , in relation to a capital asset, includes , 

(2) the sale exchange or relinguishment of the asset; or 


43 of 1961, 


( 1 ) 
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(ii) the extinguishment of any rights therein ; or 


(iii ) the compulsory acquisition thereof under any law ; or 


(12 ) in a case wliere the asset is converted by the owner 
thereof into , or is treated by him as, stock - in -trade of a business 
carried on by him , such conversion or treatment; . 


Amend 
ment of 
section 9 . 


3 . In section 9 of the Income- tax Act, in sub -section (1 ) , in the 
Explanation to clause (i ) , after clause ( c ) , the following clause shall be 
inserted and shall be deemed to have been inserted with effect from the 
1st day of April , 1982, namely : 


“ (d ) in the case of a non - resident, being 


( 1 ) an individual who is not a citizen of India ; or 


a citizen 


(? ) a firm which does not have any partner who is 
of India or who is resident in India ; or 


( 3 ) a company which does not have any shareholder who is a 
citizen of India or who is resident in India, 


no income shall be deemed to accrue or arise in India to such indivi 
dual, firm or company through or from operations which aro confined 
to the shooting of any cinematograph film in India ;" 


Amend 
ment of 
section 10 


4 . In section 10 of the Income-tax Act,- - 

(a ) after clause (5) , the following clause shall be inserted and 
shall be deemed to have been inserted with effect from the 1st day 
of April, 1982 , namely : --- 


“ (5A ) in the case of an individual who is not a citizen of 
India and is a non -resident, who comes to India solely in con 
nection with the shooting of a cinematograph film in India by 
the individual, firm or company referred to in clause ( d ) of the 
Explanation to clause (i) of sub - section ( 1 ) of section 9, any 
remuneration received by him for rendering any service in con 
nection with such shooting ;" ; 


(6 ) in clause (10AA ) , for the words " op superannuation " , 
wherever they occur , the words " whether on superannuation " shall 
be substituted and shall be deemed to have been substituted with 
effect from the 1st day of April , 1978 ; 


(c ) in clause ( 13A ) , the following Explanation shall be insertod 
and shall be deemed to have been inserted with effect from the 1st 
day of April , 1976 , namely : 


" Explanation . For the removal of doubts, it is hereby 
declared that nothing contained in this clause shall apply in a 
case where 


occupied 


by the 


(a ) the residential accommodation 
assessee is owned by him ; or 
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Amond 
noat of 
section 13 . 


Amond 
moat of 
sectior 10. 


Amend . 
mont of 
section 17 . 


(b ) the assessee has not actually incurred expenditure 
on payment of rent (by whatever name called ) in respect of 

the residential accommodation occupied by him ;" . 
5 , In section 13 of the Income-tax Act, in sub - section (3 ) , in clause 
(b ) , for the words " five thousand rupees" , the words " twenty -£ve thou - 
land rupees" shall be substituted . 

6. In section 16 of the Income-tax Act, in clause (i) , after the pro 
viso , the following Explanation shall be inserted and shall be deemed to 
have been inserted with effect from the 1st day of April, 1975 , 
namely :-- 

" Elplanction .- -For the removal of doubts , it is hereby declared 
that where , in the case of an assessee, salary is due from , or paid 
or allowed by, more than one employer, the deduction under this 
clause shall be computed with reference to the aggregate salary due, 
paid or allowed to the assessee and shall in no case exceed the 
amount specified under this clause ;" . 
7. In section 17 of the Income-tax Act, 

(i) in clause ( 1 ) , after sub - clause ( v ) , the following sub -clause 
shall be inserted and shall be deemed to have been inserted with 
effect from the 1st day of April , 1978, namely : 

“ (va ) any payment received by an employee in respect of 
any period of leave not avalled of by him ;" ; 
( ii) in clause (2 ) , 

( a ) in sub - clause (iv ) , the word " and" shall be omitted ; 

(6 ) in sub -clause (v ) , the word " and " shall be inserted at 
the end ; 

(c ) after sub -clause ( v ) , the following sub - clause shall be 
inserted , namely : 

(vi) where the employer has advanced any loan to 
the employee for the purpose of building a house or 
purchasing a site or a house and a site or for purchasing a 
motor car, and either no interest is charged by the employer 
on the amount of such loan or interest is charged at a rate 
lower than the rate of interest which the Central Gov 
ernment may , having regard to the rate of interest charged 
by it from its employees on loans for such purpose granted 
to them , specify in this behalf by notification in the Official 
Gazette , an amount equal to , 

(a ) in a case where such loan is advanced without 
charging any interest, the interest calculated in the 
prescribed manncr on such loan at the rate so specified ; 

(b ) in a case where such loan is advanced by charg 
ing interest at a rate lower than the rate so specified , the 
difference between the interest calculated in the prescribed 
manner on such loan at the late so specificd and the interest 
charged by the employer : 

Provided that this sub -clause shall not apply in the 
case of 

( 1) an employee of the Central Government or any 
State Government; or 


THE GAZETTE OF INDIA EXTRAORDINARY 


(PART II 


YLU 


( 2 ) an employee, not being an employee referred to 
in paragraph (a ) or paragraph (b ) of sub - clause (ili ) , 
whose income under the head " Salaries " , exclusive of 
the value of all benefits or amenities not provided for 
by way of monetary payment, does not exceed eighteen 
thousand rupees ;". 


8. In section 23 of the Income-tax Act , in sub -section (1 ) , 


Amend . 
meat of 
wchop 23 . 


(a ) for the first proviso , the following proviso shall be substi 
tuted , namely : 


" Provided that where the property is in the occupation of 
a tenant, the taxes levied by any local authority in respect of the 
property shall , to the extent such taxes are borne by the owner, 
be deducted (irrespective of the previous year in which the 
lability to pay such taxes was incurred by the owner according 
to the method of accounting regularly employed by him ) in 
determining the annual value of the property of that previous 
year in which such taxes are actually paid by him : " ; 


(b ) in the second proviso , the words, brackets and letters " so , 
however, that the income in respect of any residential unit referrad 
to in clause (a ) or clause ( ) or clause (c ) or clause (d ) is in no case 
a loss " shall be omitted and shall be deemed to have been omitted 
with effect from the 1st day of April, 1984 ; 

(c ) the Explanation shall be numbered as Explanation 1 and 
after Explanation 1 as so numbered , the following Explanation shall 
be inserted , namely : 

" Explanation 2 . - For the removal of doubts, it is hereby de 
clared that where a deduction in respect of any taxes referred 
to in the first proviso to this sub - section is allowed in determin 
ing the annual value of the property in respect of any previous 
year ( being a previous year relevant to the assessment year con 
mencing on the 1st day of April , 1984 or any earlier assessment 
year ) , no deduction shall be allowed under the first proviso in 
determining the annual value of the property in respect of the 
previous year in which such taxes are actually paid by the 
owner," 


t ion 

of nan 
action 25A 


9 . After section 25 of the Income-tax Act, the following section shall 
bo insortod , namely : 


Special 
provision 
cor CMO 
vero 
solised 
ont 

Dorado 
deducted 
i reallad 


" 25A . Where a deduction has been made under clause ( x ) of 
pub- section (1 ) of section 24 in the assessment for any year in res 
pact of rent from property let to a tenant which the assessee 
cannot realise and subsequently during any previous year the 
2. dessee has realised any amount in respect of such rent, the amount 
$ 0 realised shall be deemed to be income chargeable under the head 
" Income from house property ” and accordingly charged to income 
tax (without making any deduction undor section 23 or section 24 ) 
* * tha income of that previous year, whether the Assamdee 1. the 
order of that property in that year or not. . 


wody, 


Sec . 21 
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10 . In section 4C of the Income-tax Act, after clause (b ) , the follow - 
ing Explanations shall be inserted , namely : -- 


Amend 
mentor 
£ection 40 . 


Explanation 1.- Where interest is paid by a firm to any partner 
of the firm who has also paid interest to the firm , the amount of 
interest to be disallowed under this clause shall be limited to the 
amount by which the payment of interest by the firm to the partner 
exceeds the payment of interest by the partner to the firm , 


Explanation 2 .- Where an individual is a partner in a firm on 
behalf, or for the benefit, of any other person ( such partner and the 
other person being hereinafter referred to as " partner in a represen 
tative capacity " and " person so represented " respectively ) ,-- 


(1) interest paid by the firm to such individual or by such 
individual to the firm , otherwise than as partner in a represen 
tative capacity , shall not be taken into account for the purposes 
of this clause ; 


( ii ) interest paid by the firm to such individual or by such 
individual to the firm as partner in a representative capacity and 
interest paid by the firm to the person so represented or by the 
person so represented to the firm , shall be taken into account 
for the purposes of this clause , 


Explanation 3.- Where an individual is a partner in a firm , 
otherwise than as partner in a representative capacity , interest 
paid by the firm to such individual shall not be taken into account 
for the purposes of this clause , if such interest is received by him 
on behalf, or for the benefit, of any other person . . 


11 . In section 40A of the Income-tax Act, in sub - section (5 ) , in clause 
(b ) of Explanation 2 . 


noda 
Inmat ol 
section 
40A 


( a ) in sub - clause ( iv ) , the word " and " shall be omitted ; 


(b ) in sub -clause (v ) , for the words " an annuity " , the words " an 
annuity ; and" shall be substituted ; 


( c) after sub - clause ( v ), the following sub - clause shall be insert 
ed , namely : - - 


" ( xi) the amount treated as a perquisite under sub -clause 
( vi) of clause ( 2 ) of section 17." . 


12 . In section 45 of the Income-tax Act, after sub - section ( 1) , the And 
following sub -section shall be inserted , namely : 

ment of 

section 45. 
“ (2 ) Notwithstanding anything contained in sub -section (1) , 
the profits or gains arising from the transfer by way of conversion 
by the owner of a capital asset into , or its treatment by him as , stock 
in -trade of a business carried on by him shall be chargeable to 
income- tax as his income of the previous year in which such stock 
in -trade is sold or otherwise transferred by him and , for the pur 
poses of section 48, the fair market value of the asset on the date of 
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such conversion or treatment shall be deemed to be the full value of 
the consideration received or accruing as a result of the transfer of 
the capital asset." . 


Insertion 
of new 
section 


13. After secticn 47 of the Income- tax Act, the following section shall 
be inserted , namely : -- 


47A 


Withdra 
wal of 
exemption 
In certain 
casos . 


47A , Where at any time before the expiry of a period of eight 
years from the date of the transfer of a capital asset referred to in 
clause ( iv ) or, as the case may be , clause (v ) of section 47, 

(1) such capital asset is converted by the transferee com 
pany into , or is treated by it as, stock -in -trade of its business; or 

(ii ) the parent company or its nominees or, as the case may 
be, the holding company ceases or cease to hold the whole 

of the share capital of the subsidiary company , 
the amount of profits or gains arising from the transfer of such capital 
asset not charged under section 45 by virtue of the provisions con 
tained in clause ( lv ) or, as the case may be , clause ( v ) of soction 
47 shall , notwithstanding anything contained in the said clauses, be 
deemed to be income chargeable under the head " Capital gains" of 
the previous, year in which such transfer took place. . 


Amend. 
ment at 
section 9 


14 . In section 49 of the Income-tax Act, after sub -section (2 ), the 
following 
following sub -section shall be inserted , namely : 

( 3) Notwithstanding anything contained in sub- section (1) , 
where the capital gain arising from the transfer of a capital asset 
referred to in clause ( iv ) or , as the case may be , clause (v ) of 
section 47 is deemed to be income chargeable under the head " Capital 
gains" by virtue of the provisions contained in section 47A , the cost 
of acquisition of such asset to the transferee company shall be the 
cost for which such asset was acquired by it . . 


Substitu - 
tion of new 
section for 
section 53 


15 . For section 53 of the Income-tax Act , the following section shall 
be surstituted , namely : - 


Exeniption 
of capital 
gains from 
# rouideo . 
tial house, 


•53 Notwithstanding anything contained in section 45 , where 
in the case of an assessee being an individual, the capital gain arises 
from the transfer of a capital asset ( other than a short- term capital 
asset) being buildings or lands appurtenant thereto , and being a resi 
dential house, the income of which is chargeable under the head 
" Income from house property " , the capital gain arising from such 
transfer shall be dealt with in accordance with the following pro 
visions of this section , that is to say , 

( a ) in a case wlierc the full value of the consideration received 
or accruing as a result of the transfer of such capital asset does 
not exceed two hundred thousand rupees, the whole of the capi. 
tal gain shall not be charged under section 15 ; 

(b ) in a case where the full value of such consi 
deration exceeds two hundred thousand rupees, so much of 
the capital guin as bears to the whole of the capital gain the same 


SEC . 2 ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


- UA- 


7 


- 


- 


- 


- 


+ 


- 
- M 


IVFR 


m 


proportion as the amount of tivo hundred thousand rupecs bcars to 
such consideration shall not be charged under section 45 : 

Provided that nothing contained in this section shall apply to 
a case where the assessee owns on the date of such transfer any 
other residential house. , 

16 . In section 549 of the Income-tax Act, in sub -section (1) , after the Amand 
proviso and before Explanation 1 , the following proviso shall be inserted 

section 
and shall be deemed to have becn inserted with effect from the 1st day 

54E . 
of April, 1984, namely : 

" Provided further that in a case where the transfer of the 
original asset is by way of compulsory acquisition under any law 
and the full amount of compensation awarded for such acquisition is 
not received by the assessee on the date of such transfer , the period 
of six months referred to in this sub -section shall, in relation to so 
much of such compensation as is not received on the date of the 
transfer, te reckoned from the date immediately following the date 
on which such compensation is received by the assessee .” . 
17. In section 64 of the Income-tax Act, in sub - section (1 ),-- 

Amend 
(a ) in clause (vi) , the word " and " shall be omitted ; 

ment of 

section 04 . 
(6 ) in clause ( vii ) , for the words or both ." , the words " or both ; 
and " shall be substituted ; 

(c ) after clause (vii), the following clause shall be inserted , 
namely : -- 

" (viii) to any person or association of persons from assets 
transferred directly or indirectly on or after the 1st day of June, 
1973 , otherwise than for adequate consideration , to the person or 
association of persons by such individual, to the extent to which 
the income from such assets is for the immediate or deferred 

benefit of his son s wife or son s minor child or both ." . 
18 . In section 86 of the Income-tax Act, for the words and figures Amend . 
‘ ander section 139 " , the words, brackets and figures " within the time ment of 
allowed under sub -section ( 1 ) of section 139 or within such further time section 80 , 
as may be allowed by the Income- tax Officer " shall be substituted . 
19. In section 80C of the Income- tax Act, in sub-section (2 ), – 

(1) in clause (g ) , for the words " consisting only of", the words Amund 
" consisting , in either case , only of" shall be substituted and shall be ment of 

section 
deemed to have been substituted with effect from the 1st day of 

80C . 
April , 1971; 

(ii) in clause (h ) , for the words " or an association of persons or 
a body of individuals consisting only ot" , the words " or, where the 
asseggee is an association of persons or a body of individuals consist 
ing, in either case, only of" shall be substituted and shall be deemed 
to have been substituted with effect from the 1st day of April, 1983 . 

20. In section 80CC of the Income tax Act, in sub -section ( 1) , in Amend 
clause (c ) , for the words " consisting only of" , the words " consisting, in ment of 
either case , only of shall be substituted and shall be deemed to have section 

80CC . 
been substituted with effect from the 1st day of April, 1978 . 
21. In section EOL of the Income- tax Act,-- 

Amand 

ment of 
(a ) in sub - section (1 ) , in clause (c ) , for the words " consisting 

Kiotinis section 
only of" , the words " consisting, in either case , only of" shall be sub - SOL . 
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- 


Amand 


scotton 


120 . 


Amend 
ment of 
section 
132 . 


stituted and shall be deemed to have been substituted with effect 
from the 1st day of April , 1972 ; 

(b ) after sub -section (2 ), the following sub -section shall be 
inserted and shall be deemed to have been inserted with effect from 
the 1st day of April , 1976 , namely : 

" (3 ) For the removal of doubts, it is hereby declared that 
where the income referred to in sub -section ( 1) is derived from 
any asset held by, or on behalf of, a firm , an association of 
persons or a body of individuals, no deduction shall be allowed 
under the said sub -section in respect of such income in comput 
ing the total income of any partner of the firm or any member 

of the association or body ." . 
22 . In section 130 of the Income-tax Act, in sub - section (2 ) , for the 
word and figures " sections 253" , the word and figures " sections 132 , 253 " 
shall be substituted with effect from the 1st day of October , 1984 . 

23. In section 132 of the Income-tax Act , with effect from the 1st day 
of October, 1984 , - . 

(a ) in sub - section (5 ) , for the words " ninety days" , the words 
" one hundred and twenty days shall be substituted ; 

(b ) in sub- section (11) , for the words and brackets " such 
authority, as may be notified in this behalf by the Central Govern 
ment in the Official Gazette (hereafter in this section referred to 
as the notified authority )," , th words " the Commissioner " shall be 
substituted ; 

(c ) after sub -section (11) , the following sub -section shall be 
inserted , namely : - - 

" (114 ) Every application referred to in sub -section (11 ) 
which is pending immediately before the 1st day of October , 
1984 , before an authority notified under that sub -section as it stood 
immediately before that day shall stand transferred on that day 
to the Commissioner , and the Commissioner may proceed with 
such application from the stage at which it was on that day : 

Provided that the applicant may demand that before pro 
ceeding further with the application , he be re -heard ." ; 
(d ) in sub - section (12 ), 

(1) for the words " the notified authority " , the words " the 
Commissioner " shall be substituted ; 

(ii) for the words " as it thinks fit” , the words " ag it or he 
thinks fit" shall be substituted ; 

( e ) in Explanation 1, for the words " ninety days” , the words 
" one hundred and twenty day s" shall be substituted . 

24. In section 132B , section 139, section 201, sections 213 to 217, section 
220 , section 243 , section 244 and section 260K of the Income-tax Act and 
in rule 60 of the Second Schedule to that Act, for the words " twelve 
per cent.", wherever they occur, the words " Afteen per cent." shall be 
substituted with effect from the 1st day of October, 1984. 


Amond 
rent of 
sections 
132B , 
139, 201, 
213 to 
217 , 220 
243, 
244 and 
2691 and 
Second 
Schedule 
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section 
139 . 


25 . In section 139 of the Income- tax Act, 
(a ) in sub -section (1A ), 

(2) for clause (b ) , the following clause shall be substituted , 
namely : 

(b ) his income or the income of such other person 
under the head " Salaries " , exclusive of the value of all benefits 
or amenities not provided for by way of monetary payment, 
does not exceed eighteen thousand rupees; ; 

( ii ) the Explanation shall be omitted ; 
(b ) in sub -section (8 ) , 

(i) in clause (a ), for Explanation 2, the following Explanation 
shall be substituted , namely : 

" Explanation 2 .- - Where, in relation to an assessment year, 
an assessment is made for the first time under section 147 , 
the assessment so made shall be regarded as a regular assess 
ment for the purposes of this sub -section ." ; 

( ii) for clause (b ) , the following clause shall be substituted , 
namely : 

“ (6 ) Where as a result of an order under section 147 or 
section 154 or section 155 or section 250 or section 254 or 
section 260 or section 262 or section 263 or section 264 , the 
amount of tax on which interest was payable under this sub 
section has been increased or reduced , as the case may be , 
the interest shall be increased or reduced accordingly , and 

(i) in a case where the interest is increased the 
Income-tax Officer shall serve on the assessee, a notice of 
demand in the prescribed form specifying the sum pay 
able , and such notice of demand shall be deemed to be 
a notice under section 156 and the provisions of this Act 
shall apply accordingly ; 

( ii) in a case where the interest is reduced , the 
excess interest paid , if any , shall be refunded ." . 


26. In section 144B of the Income-tax Act, in sub -section (1) , for the Amend 
words " the Income-tax Officer proposes to make any variation ” , the 

ment of 

section 
words, figures and letters " the Income-tax Officer proposes to make , 1446 . 
before the 1st day of October , 1984 , any variation " shall be substituted 
with effect from the 1st day of October , 1984 . 


27 . In section 146 of the Income-tax Act, in sub -section ( 1) , after the 
words and figures " under section 144 " , the words, figures and letters 
" before the 1st day of October , 1984" shall be inserted with effect from 
the 1st day of October , 1984 . 


Amend 
nient of 
section 
146 . 


28 . In section 153 of the Income-tax Act, with effect from the 1st day Amend 
of October , 1984 , 

ment of 

section 
(a) in sub -section (1) , -- 

153 . 
(i) in clause ( c) , for the word and figures " section 139 ," , the 
words and figures " section 139 ; or ” shall be substituted ; 
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( 12 ) after clause (c) , the following clause shall be ingertod , 
namely : 


" (d ) the expiry of six months from the end of the month 
in which an application under clause (a ) of sub -section 
(2 ) of section 143 is made by the assessee," ; 


(b ) in Explanation 1 below sub -section (3 ) , after clause (iv ) , the 
following clause shall be inserted , namely : 


" (ivu ) the period (not exceeding sixty days ) commencing 
trom the date on which the Income- tax Officer received the dec 
laration under sub -section (1 ) of section 158A and ending with 
the date on which the order under sub -section (3 ) of that section 
iş made by him , or" . 


A nend 
ment of 
section 
154 . 


Amand 
nent of 
hection 
196 . 


29 . In section 151 of the Income Tax Act, with effect from the 1st day 
of October , 1984 ,- - 

(a ) for sub- section (1) , the following sub-section shall be 
substiluted , namely : 

" ( 1) With a view to rectifying any mistake apparent from 
the record , an income-tax authority referred to in section 116 
may amend any order passed by it under the provisions of this 
Act." ; 

(b ) in sub -section ( 7 ) , for the words " from the date of the order 
sought to be amended " , the words " from the end of the financial year 
in which the order sought to be amended was passed " shall be 
gubstituted . 
30. In section 155 of the Income tax Act, 

(a ) in sub-section (1) , with effect from the 1st day of October , 
1984,- - 

(i) in clause (b ) , after the word and figures " section 264,", 
the word " or" shall be inserted ; 

( ii ) after clause (b ) , the following clause shall be inserted , 
namely : - 

* (c ) on any order passed under sub - section (4 ) of sec 
Sion 245D on the application made by the firm ," ; 

(iii) for the words " from the date of the final order passad " , 
the words " from the end of the financial year in which the final 
order was passed " shall be substituted ; 

( ) in sub - section (2), with effect from the 1st day of October , 
1984 , 

(i) in clause (b ) , after the word and Agures " section 264,", 
the word " or " shall be inserted ; 

( ii ) after clause (b ) , the following clause shall be inserted , 
namely : 

" (c ) on any order passed under sub -section (4 ) of sec 
tion 245D on the application made by the association or 
body ," ; 
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( 111) for the words " from the date of the final order passed " , 
the words " from the end of the financial year in which the final 
order was passed " shall be substituted ; 

(c ) in sub -section (4 ), for the words " from the date of the order 
passed " , the words " from the end of the financial year in which the 
order was passed shall be substituted with effect from the 1st 
day of October , 1984 ; 

(d ) in sub - section (7) , for the words " from the date of the 
Anal order passed " , the words " from the end of the financial year in 
which the final order was passed " shall be substituted with effect 
from the 1st day of October , 1984 ; 

(e ) after sub -section (7A ) , the following sub -secton shall be 
inserted , namely :-- 

(78 ) Where in the assessment for any year , the capital 
gain arising from the transfer of a capital asset is not charged 
under section 45 by virtue of the provisions of clause (iv ) or, as 
the case may be, clause (v ) of section 47, but is deemed under 
section 47A to be income chargeable under the head " Capital 
gaing" of the previous year in which the transfer took place by 
reason of 


(t) such capital asset being converted by the transferee 
company into, or being treated by it as, stock - in -trade of its 
business ; or 

( ii ) the parent company or its nominees or , as the case 
may be the holding company ceasing to hold the whole of 

the share capital of the subsidiary company , 
at any time before the expiry of the period of eight years from 
the date of such transfer , the Income- tax Officer may , notwith 
standing anything contained in this Act, re -compute the total 
income of the transferor company for the relevant previous year 
and make the necessary amendment: and the provisions of section 
154 ghall, so far as may be , apply thereto , the perod of four years 
specified in sub- section ( 7 ) of that rection being reckoned from 
the end of the previous year in which the capital asset was so 
converted or treated or in which the parent company or its 
nominees or , as the case may be the holding company ceased to 
hold the whole of the share capital of the subsidiary company. ; 

( f) in sub - section (8 ) , for the words " reckoned from the date of 
the assessment” , the words " reckoned from the end of the financial 
year in which the assessment was made" shall be substituted with 
effect from the 1st day of October , 1984 ; 

( g ) in sub -section (9 ) , for the words “ reckoned from the date of 
the assessment" , the words " reckoned from the end of the financial 
year in which the assessment was made" shall be substituted with 
effect from the 1st day of October, 1984 ; 

(h ) in clause (a ) of sub -section ( 10 ) , for the words " meckoned 
from the date of the assessment" the words " reckoned from the end 
of the financial year in which the assessment was marle " shall be sub 
stituted with effect from the 1st day of October , 1984 ; 
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(i) in sub -section (104 ) , for the words " reckoned from the date 
of the assessment" , the words " reckoned from the end of the finan 
cial year in which the assessment was made " shall be substituted 
with effect from the 1st day of October , 1984 ; 

( ) in sub -section (100 ) , for the words " reckoned from the date 
of the assessment" , the words " reckoned from the end of the financial 
year in which the assessment was made" shall be substituted with 
effect from the 1st day of October , 1984 . 


Insertion 
of new 
Chapter 
XIVA 


31. In the Income-tax Act, after Chapter XIV , the following Chapter 
shall be inserted with effect from the 1st day of October , 1984 , namely : 


CHAPTER XIVA 


SPECIAL PROVISION FOR AVOIDING REPETTTIVE APPEALS 


Procedure 
when as 
sessee 
claims 
identical 
question 
of law 
is pond 
ing 
before 
High 
Court or 
Supremo 
Court. 


158A . ( 1 ) Notwithstanding anything contained in this Act, where 
an assessee claims that any question of law arising in his case for an 
assessment year which is pending before the Income-tax Officer or 
any appellate authority (such case being hereafter in this section 
referred to as the relevant case) is identical with a question of law 
arising in his case for another assessment year which is pending 
before the High Court on a reference under section 250 or before the 
Supreme Court on a reference under section 257 or in appeal under 
section 261 ( such case being hereafter in this section referred to as 
the other case ) , he may furnish to the Income-tax Officer or the appel 
late authority , as the case may be, a declaration in the prescribed 
form and verified in the prescrihed manner, that if the Income-tax 
Officer or the appellate authority , as the case may be, agrees to apply 
to the relevant case the final decision on the question of law in the 
other case , he shall not raise such question of law in the relevant case 
in appeal before any appellate authority or for a reference before the 
High Court under section 256 or the Supreme Court under section 257 
or in appeal before the Supreme Court under section 261. 

(2 ) Where a declaration under sub -section (1 ) is furnished to 
any appellate authority , the appellate authority shall call for a report 
from the Income-tax Omcer on the correctness of the claim made by 
the assessee and where the Income-tax Officer makes a request to 
the appellate authority to give him an opportunity of being heard in 
the matter, the appellate authority shall allow him such opportunity . 

( 3) The Income tax Officer or the appellate authority , as the case 
may be, may , by order in writing,- - 

(i) admit the claim of the assessee if he or it is satisfied that 
the question of law arising in the relevant case is identical with 
the question of law in the other case ; or 

( ii ) reject the claim if he or it is not so satisfied . 
(4 ) Where a claim is admitted under sub - section ( 3 ) , 

(a ) the Income- tax Officer or , as the case may be , the appel 
late authority may make an order disposing of the relevant cas 
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without awaiting the final decision on the question of law in the 
other case ; and 

(b ) the assessee shall not be entitled to raise, in relation to 
the relevant case, such question of law in appeal before any 
appellate authority or for a reference before the High Court 
under section 256 or the Supreme Court under section 257 or in 
appeal before the Supreme Court under section 261. 

(5 ) When the decision on the question of law in the other case 
becomes final, it shall be applied to the relevant case and the Income 
tax Oficer or the appellate authority , as the case may be, shall , if 
necessary , amend the order referred to in cimuse (a ) of sub - section 
( 4 ) conformably to such decision . 

(6 ) An order under sub - section ( 3) shall be final and shall not 
be called in question in any proceeding by way of appeal, reference 
or revision under this Act . 
Explanation . In this section , 

(a ) " appellate authority ” means the Appellate Assistant 
Commissioner or the Commissioner ( Appeals ) or the Appellate 
Tribunal; 

(6 ) " case " , in relation to an assessee , means any proceeding 
under this Act for the assessment of the total income of the 
assessee or for the imposition of any penalty on him . . 


32 . In section 186 of the Income tax Act, in sub -section (4) , for the Amend 
words " the date of the order cancelling the registration " , the words " the ment of 

section 
end of the financial year in which the order cancelling the registration 
was passed " shall be substituted with effect from the 1st day of October, 


186 . 


1984 . 


33 . In section 187 of the Income-tax Act, to sub - section (2 ) , the fol- Amend 
lowing proviso shall be added and shall be deemed to have been added ment of 

Section 
with effect from the 1st day of April, 1975 , namely : 

187 . 
" Provided that nothing contained in clause ( a ) shall apply to a 
case where the firm is dissolved on the death of any of its partners." . 


Amend . 
ment of 
faction 
209 . 


34 . In section 208 of the Income tax Act , with effect from the 2nd day 
of April, 1985 , 

(a ) in sub -section ( 1) , in clause (a ) , for the words, brackets, 
letter and figures " clause (a ) of section 209 " . the words, brackets , 
letter and figures " clause (a ) of sub - section (1) of section 209" shall 
be substituted ; 

(b ) after sub -section (2 ) , the following sub -section shall be in 
serted , namely : 

" (3 ) Notwithstanding anything contained in the foregoing 
provisions of this section , where in the case of an assessee refer 
red to in clause (c ) or clause ( d ) of sub- section (2 ) , the amount 
of advance tax payable by him during the financial year, as 
computed in arcordance with the provisions of this section , does 
not exceed Afteen hundred rupees, It shall not be necessary for 
such assessee to pay any advance tax during that financial year . 
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35 . In section 214 of the Income-tax Act, 


Amend 
ment of 
section 


214 . 


(a ) in sub -section (1 ), for the words " tax determined on regular 
assessment", the words " assessed tax " shall be substituted ; 

( ) for sub -section (1A ) , the following sub - section shall be 
substituted , namely : 

" (1A ) Where as a result of an order under section 147 or 
section 154 or section 155 or section 250 or section 254 or section 
260 or section 262 or section 263 or section 264 , the amount on which 
interest was payable under sub - section (1) has been increased or 
reduced , as the case may be, the interest shall be increased or 
reduced accordingly, and in a case where the interest is reduced , 
the Income tax Officer shall serve on the assessee a notice of 
demand in the prescribed form specifying the amount of the 
excess interest payable and requiring him to pay such amount; 
and such notice of demand shall be deemed to be a notice under 
section 156 and the provisions of this Act shall apply accord 
ingly ." ; 

( c ) after sub -section (2 ), the following Explanations shall be 
inserted , namely : 

Explanation 1. In this section , " assegsed tax" shall have the 
same meaning as in sub - section (5 ) of section 215 . 

Explanation 2. - Where, in relation to an assessment year , an 
assessment is made for the first time under section 147, the 
assessment so made shall be regarded as a regular assessment 
for the purposes of this section .". 


Amend 
ment of 
section 
215 . 


36 . In section 215 of the Income-tax Act, 

( a ) for sub -section (3 ) , the following sub - section shall be subs 
tituted , namely : 

" (3 ) Where as a result of an order under section 147 or 
section 154 or section 155 or section 250 or section 254 or section 
260 or section 262 or section 263 or section 264 , the amount on 
which interest was payable under sub - section ( 1 ) has been in 
creased or reduced , as the case may be, the interest shall be 
increased or reduced accordingly, and 

(i) in a case where the interest is increased the Income 
tax Officer shall serve on the assessee a notice of demand in 
the prescribed form specifying the sum payable, and such 
notice of demand shall be deemed to be a notice under section 
156 and the provisions of this Act shall apply accordingly ; 

( ti ) in a case where the interest is reduced , the excess 
interest paid , if any, shall be refunded ." ; 
(b ) after sub - section (5 ) , the following sub -section shall be in 
serted , namely : 

" ( 6 ) Where , in relation to an assessment year, an assessment 
is made for the first time under section 147 , the assessment 50 
made shall be regarded as a regular assessment for the purposes 
of this section and sections 216 , 217 and 273." . 
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37. In section 220 of the Income-tax Act, after sub -section (2 ), the Amend . 
following sub - section shall be inserted with effect from the 1st day of 

ment of 

section 
October, 1984 , namely : -- 

220 
" (2A ) Notwithstanding anything contained in sub- section ( 2 ) , 
the Board may reduce or waive the amount of interest payable by an 
assessee under the said sub- section if, on the recommendation made 
by the Commissioner in this behalf, it is satisfied that , 

(i) payment of such amount would cause genuine hardship 
to the assessee ; 

(ii) default in the payment of the amount on which interest 
was payable under the said sub - section was due to circumstances 
beyond the control of the assessee ; and 

( iii) the assessee hag co -operated in any inquiry relating to 
the assessment or any proceeding for the recovery of any amount 

due from him ." . 
38 . In section 231 of the Income-tax Act, for the words " one year ", Ajend 
wherever they occur , the words " three years shall be substituted with 

ment of 

section 
effect from the 1st day of October , 1984 . 

231. 
39 . In section 245A of the Income tax Act, for clause (a ) , the follow - Amend 
ing clause shall be substituted with effect from the 1st day of October, nient of 
1984 , namely :-- 

section 

245A , 
(a ) " case " means any proceeding under this Act for the assess 
ment or re - assessment of any person in respect of any year or years , or 
by way of appeal or revision in connection with such assessment 
or re - assessment, which may be pending before an income-tax autho 
rity on the date on which an application under sub -section ( 1) of 
section 245C is made ; . 

40. In section 245C of the Income-tax Act, for sub -section (1 ) , the Amenda 
following sub -sections shall be substituted with effect from the 1st day ment of 
of October, 1984 , namelys 

section 

245C . 
" (1 ) An assessee may , at any stage of a case relating to him , 
make an application in such form and in such manner as may be 
prescribed , and containing a full and true disclosure of his income 
which has not been disclosed before the Income-tax Officer , the man 
ner in which such income has been derived , the additional amount of 
income-tax payable on such income and such other particulars ay may 
be prescribed to the Settlement Commission to have the case settled 
and any such application shall be disposed of in the manner herein 
after provided ; 

Provided that no such application shall be made unless the addi 
tional amount of income-tax payable on the income disclosed in the 
application exceeds fifty thousand rupees. 

( 1A ) For the purposes of sub -section (1) of this section and 
sub - sections (2A ) to (2D ) of section 245D , the additional amount 
of income-tax payable in respect of the income disclosed in an ap 
plication made under sub - section ( 1 ) of this section shall be the 
amount calculated in accordance with the provisions of sub -sections 
(1B ) to (1D ). 
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(1B ) Where the income disclosed in the application relates te 
only one previous year , 

(i) if the applicant has not furnished a return in respect 
of the total income of that year and no assessment has been 
made in respect of the total income of that year, tax shall be 
calculated on the income disclosed in the application as if such 
income were the total income; 

( ri) if the applicant has furnished a return in respect of 
the total income of that year and no assessment has been made 
in pursuance of such return , tax shall be calculated on the 
aggregate of the total income returned and the income disclosed 
in the application as if such aggregate were the total income; 
and 

(iri) if an assessment in respect of the total income of that 
year has been made , tax shall be calculated on the aggregate 
of the total income as assessed and the income disclosed in the 
application as it such aggregate were the total income. 

(1C ) The tax as calculated under sub -section (13 ) shall be 
reduced , 

( a ) in a case referred to in clause (i) of sub- section ( 1B ) . 
by the sum , if any, deducted at source under Chapter XVII- B 
or paid in advance under Chapter XVII- C ; 

(6 ) in a case referred to in clause (ii) of sub- section ( 1B ) , 
by the aggregate of the sums referred to in clause (a ) and the 
tax , if any, paid by the applicant under section 140A ; and , 

(c ) in a case referred to in clause (iii ) of sub - section ( 1B ) , 
by the aggregate of the sums and tax referred to in clause (6 ) 
as increased by the tax , if any, paid in pursuance of the assess 

ment made in respect of the total income of that year , 
and the resultant amount so arrived at shall be the additional 
amount of income-tax payable in respect of the income disclosed in 
the application relating to that year , 

( 1D ) Where the income disclosed in the application relates to 
more than one previous year , the additional amount of income-tax 
payable in respect of the income disclosed for each of the years 
shall first be calculated in accordance with the provisions of sub 
Sections ( 1B ) and ( 1C ) and the aggregate of the amount so arrived 
at in respect of each of the years for which the application has been 
made under sub -section (1 ) shall be the additional amount of 
income-tax payable in respect of the income disclosed in the appli . 
cation . 

( 1E ) Where any books of account, other documents , money , 
bullion , jewellery or other valuable article or thing belonging to an 
assessee are seized under section 132 , the assessee shall not be entitled 
to make an application under sub -section ( 1) before the expiry of 
one hundred and twenty days from the date of the seizure." . 

41 . In section 245D of the Income tax Act, with effect from the 1st 
day of October, 1984 , 

(a ) in sub- section ( 1A ) , the words and figures " under the Indian 
Income- tax Act, 1922 , or” shall be omitted ; 


Arend 
rrent of 


day of 


ARCHIOR 


PAOD . 


11 of 1922 . 
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(b ) after sub - section (2 ) , the following sub -sections shall be 
Inserted , namely : 

“ (2A ) Subject to the provisions of sub -section (2B ) , the 
assessee shall, within thirty - five days of the receipt of a copy 
of the order under sub -section ( 1 ) , pay the additional amount 
of income-tax payable on che income disclosed in the applica 
tion and shall furnish proof of such payment to the Settlement 
Commission , 

(2B ) If the Settlement Commission is satisfied , on an appli 
cation made in this behalf by the assessee, that he is unable 
for good and sufficient reasons to pay the additional amount of 
income-tax referred to in sub - section (2A ) within the time 
specified in that sub - section , it may extend the time for payment 
of the amount which remains unpaid or allow payment thereof 
by instalments if the assessee furnishes adequate security for the 
payment thereof. 

(2C ) Where the additional amount of income-tax is not paid 
within the time specified under sub -section (2A ) , then , whether 
or not the Settlement Commission has extended the time for pay 
ment of the amount which remains unpaid or has allowed pay 
ment thereof by instalments under sub - section (2B ) , the asses 
see shall be lable to pay simple interest at fifteen per cent . per 
annum on the amount remaining unpaid from the date of expiry 
of the period of thirty - five days referred to in sub -section (2A ) . 

( 2D ) Where the additional amount of income- tax referred to 
in sub -section (2A ) is not paid by the assessee within the time 
specified under that sub -section or extended under sub -section 
(2B ) , as the case may be, the Settlement Commission may direct 
that the amount of income- tax remaining unpaid , together with 
any interest payable thereon under sub -section (2C ) , be recover 
ed and any penalty for default in making payment of such addi 
tional amount may be imposed and recovered , in accordance with the 
provisions of Chapter XVII, by the Incomic -tax Ollicer having juris 
diction over the assessee." ; 

(c ) in sub -section (6 ) , for the words " tax , penalty or interest" , 
the words " tax or penalty " shall be substituted ; 

(d ) after sub -section (6 ) , the following sub - section shall be 
inserted , namely : - 

" (6A ) Where any tax payable in pursuance of an order 
under sub -section (4 ) is not paid by the assessee within thirty 
five days of the receipt of a copy of the order by him , then , 
whether or not the Settlement Commission has extended the time for 
payment of such tax or has allowed payment thercof by instalments , 
the assessee shall be liable to pay simple interest at Afteen per 
cent, per annum on the amount remaining unpaid from the date 
of expiry of the period of thirty - five days aforesaid ." ; 

( e ) after sub -section (7 ) , the following sub -section shall be 
inserted , namely : 

“ (8 ) For the removal of doubts, it is hereby declared that 
nothing contained in section 153 shall apply to any order passed 
under sub -section (4) or to any order of assessment, re -assessment 
or re -computation required to be made by the Income-tax Officer 
in pursuance of any directions contained in such order passed 
by the Settlement Commission ." . 
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Amend 
ment of 
section 
245E , 


42 . In section 245E of the Income-tax Act, the words and figures 
" under the Indian Income- tax Act, 1922, or " shall be omitted with effect 
from the 1st day of October, 1984 . 


11 of 1922. 


Amend 
ment of 
bection 
345H . 


43. In section 245H of the Income-lax Act, in sub -section (1 ) , for the 
words " and also from the imposition of any penalty " , the words and 
brackets " and also (either wholly or in part ) from the imposition of any 
penalty shall be substituted with effect from the 1st day of October, 1984 , 


Aipend 
ment of 
section 
245M 


44 . In section 245M of the Income-tax Act, in sub - section ( 1 ) , after the 
words " on withdrawing such appeal from the Appellate Tribunal" , the 
words, figures and letters " before the 1st day of October , 1984 " shall be 
inserted with effect from the 1st day of October , 1984, 


Ámend 
ment of 
section 
40 . 


45 . In section 246 of the Income-tax Act, in sub -section (2 ) , with effect 
from the 1st day of October, 1984, 

(a ) after clause ( c ), the following clause shall be inserted , 
namely : 

" ( d ) an order of assessment made after the 30th day of Sep 
tember , 1984 , on the basis of directions issued by the Inspecting 
Assistant Commissioner under section 144A ;" ; 

(6 ) after clause (f) , the following clause shall be inserted , 
namely : 

" ( ff ) an order made by the Inspecting Assistant Commis 
sioner under section 154 ;" . 


Amend 
Inent of 
section 


46 . In section 253 of the Income-tax Act , in sub - section (1 ) , clause (6 ) 
shall be omitted with effect from the 1st day of October , 1984 . 


253 , 


Amend . 
ment of 
scction 
263. 


47 . In section 263 of the Income- tax Act, with effect from the 1st day 
of October , 1984, 

(a ) in sub -section (1 ) , the following Explanation shall be insert 
ed at the end, namely : - - 


" Explanation . For the removal of doubts, it is hereby de 
clared that, for the purposes of this sub - section , an order passed 
by the Income- tax Officer shall include 


(a ) an order of assessment made on the basis of directions 
issued by the Inspecting Assistant Commissioner under 
section 144A or section 144B ; and 

(b ) an order made by the Inspecting Assistant Commis 
sioner in exercise of the powers or in performance of the 
functions of an Income- tax Officer conferred on , or assigned 
to , him under clause (a ) of sub -section (1 ) of section 125 or 

under sub -section (1 ) of section 125A ." ; 
( b ) for sub - section (2 ) , the following sub -section shall be sub 
stituted , namely : 

" ( 2 ) No order shall be made under sub -section ( 1) after 
the expiry or two years from the end of the financial year in 
which the order sought to be revised was passed ." . 
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Amend . 
ment of 
section 


271. 


48. In section 271 of the Income-tax Act, in sub -section (1 ) , after 
Explanation 4 , the following Explanation shall be inserted with effect 
from the 1st day of October, 1984 , namely :-- 

" Explanation 5 . — Where in the course of a search under seotion 
132, the assessee is found to be the owner of any money , bullion , 
jewellery or ther valuable article or thing ( hereafter in this Expla 
nation referred to as assets ) and the assessee claims that such assets 
have been acquired by him by utilising (wholly or in part) his 
income,- - 

(a ) for any previous year which has ended before the date of 
the scarch , but the return of income for such year has not been furpi 
shed before the said date or, where such return has been furnish 
ed before the said date, such income has not been declared there 
in ; or 

(b ) for any previous year which is to end on or after the 
date of the search , 
then , notwithstanding that such income is declared by him in any 
return of incunie furnished on or after the date of the search , he 
shall, for the purposes of imposition of a penalty idei clause ( c) of 
sub -section ( 1) of this section , be deemed to have concealed the 
particulars of his income or furnished inaccurate particulars of such 
income, unless such income is , or the transactions resulting in such 
income are , recorded - 

(i) in a case falling under clause (a ) , before the date of the 
search ; and 

(ii ) in a case falling under clause (h), on or before such 
date . 
in the books of account, if any , maintained by him for any source of 
income or such income is otherwise disclosed to the Commissioner 
before the said date." . 


19 . In section 273 of the Income-tax Act, in sub -section (2 ) , the Explana Amend 
tion shall be numbered as Explanation 1 and after Explanation 1 as somentof 

sertion 
numbered , the following Explanation shall be inserted , namely : - 

273 
" Explanation 2.---When the person liable to penalty is a 
registered firm or an unregistered firm which has been assessed un 
der clause (b ) of section 183 , then , notwithstanding anything 
contained in the other provisions of this Act, the penalty imposable 
under this section shall be the same amount as would be imposable 
on that firm if that firm were an unregistered firm ." . 


red firm or an 


1 


ortion 


183 . His Act, the penawe 
imposable 


Amend 
ment of 
section 


273 A . 


50 . In section 273A of the Income-tax Act , with effect from the 1st 
day of October, 1984, 

(a ) in sub -section ( 1), the Explanation shall be numbered as 
Explanation 1 and after Explanation 1 75 so numbered , the following 
E .cplanation shall be inserted , namely : 

" Explanation 2. -- Where any books of account, other docu 
ments, money , bullion , jewellery or other valuable article or 
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- 


Amend 
ment of 
gection 
279. 


thing belonging to a person are seized under section 132 and 
within fifteen days of such seizure , the person makes a full and 
true disclosure of his income to the Commissioner, such person 
shall, for the purposes of clause (b ) of this sub -section , be 
deemed to have made, prior to the detection by the Income-tax 
Officer of the concealment of particulars of income or of the 
inaccuracy of particulars furnished in respect of such income, 
voluntarily and in good faith , a disclosure of such particulars," ; 

(6 ) in sub - section (2 ), in clause (a ), for the words " fifty thou 
sand rupees ", the words " one hundred thousand rupees " shall be 
subslituted ; 

(c ) to sub -section (4 ) , the following proviso shall be added , 
namely : 

" Provided that where the amount of any penalty payable 
under this Act or, wherç such application relates to more than one 
penalty , the aggregate amount of such penalties exceeds one 
hundred thousand rupees , no order reducing or waiving the 
amount or compounding any proceeding for its recovery under 
this sub -section shall be made by the Commissioner except with 

the previous approval of the Board ." . 
51. In section 279 of the Income- tax Act, in sub -section ( 1) , after the 
word , figures and letter " section 276D ," , the word , figures and letters 
" section 276DD ," shall be inserted and shall be deemed to have been in 
serted with effect from the 1st day of April, 1984 , 

52. In section 288 of the Income-tax Act, sub - section (3 ) shall be 
omitted with effect from the 1st day of October , 1984. 

CHAPTER III 
AMENDMENTS TO THE WEALTH - TAX ACT , 1957 
53 . In section 4 of the Wealth -tax Act, 1937 (hereafter in this Chapter 
referred to as the Wealth -tax Act) , in sub -section (1 ) , in clause (a ) , 

(a ) in sub -clause (v ) , the word " or" shall be inserted at the end ; 

(b ) after sub -clause (v ) , the following sub -clause shall be insert 
ed , namely : 

" (vi) by a person or association of persons to whom such 
assets have been transferred by the individual, directly or in 
directly , on or after the 1st day of June, 1973 , otherwise than for 
adequate consideration for the immediate or deferred benefit of 
the son s wife, or the son s minor child , of such individual or 
both . ” . 


Amend 
ment of 
section 
288 


27 of 1957 . 


Amend 
ment of 
section 4 


Amend 
ment of 
soction 5, 


54. In section 5 of the Wealth - tax Act, - 

(a ) in sub -section (1) . 

(i) after clauso ( xxvija ) [directed to be inserted by item ( 3 ) 
of stub -clause (2 ) of clause (a ) of section 34 of the Finance Act, 
1984 ), the following clause shall be inserted , namely : 

" ( xxviih ) any deposits with any authority constituted in 
India by or under any law enacted either for the purpose of 
dealing with and satisfying the need for housing accommo 
dation or for the purpose of planning , development or im . 
provement of cities , towns and villages , or for both ;" ; 


21 of 1984 . 
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( ii) in clause ( rrrii) , after the words " being a person of 
Indian origin " , the words and brackets " or a citizen of India 
(hereafter in this clause referred to as such person ) ” shall be 
inserted and shall be deemed to have been inserted with effect 
from the 1st day of April, 1977; 

( b ) in sub -section ( 1A ) , aiter the brackels, figures and letter 
" ( xxviia ) ," , the brackets , figures and le ter " ( xxviib ) ," shall be 
inserted ; 
(c) in sub - section (3 ), 

(i) after the hrackets , figures and letter " (xxviia ) ," , the 
brackets, figuies and letter " (ar b ) ," shall be inserted ; 

( ii) in the Explanation , for the words " thirty days" , the 
words " sixty days ” shall be substituted . 
55. In the Wealth -tax Act , for section 8A , the following section shall 
be substituted with effect from the 1st day of October, 1984, namely : - 


Substitu 
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" 8A . (1) The Commissioner may , hy gencral or special order in 
writing, direct that - - 

( a ) the powers conferred on the Wealth -tax Officer by or 
under this Act shall, in respect of any specified case or class of 
cases or of any specified person or class of persons, be exercised 
by the Inspecting Assistant Commissioner ; 

(b ) such of the functions assigned to the Wealth - tax Officer 
by or under this Act, as are specified in any such order may , in 
respect of any specified area or specified cases, or classes of cases 
or specified persons or classes of persons, be performed 
by an Inspector of Wealth - tax or any member of the ministerial 
staff appointed to work under the Commissioner or any other 
wealth -tax authority subordinate to him , and specified in such 
order, subject to such conditions , restrictions or limitations as 
may be specified therein : 

Provided that the Commissioner shall not, unless he is authorised 
in this behalf hy the Board by general or special order in writing, 
make an order under clause (b ) in relation to the functions of a 
Wealth -tax Officer mentioned in the following provisions of this Act, 
namely , sections 15B , 16 17, 18 , 20 , 22, 24 , 32 , 37 and 37A , 

( 2 ) For the purposes of any cise ol person or procceding under 
this Act in respect of which or whom an oder under sub -section ( 1 ) 
applies, 

(a ) where such order is made under clause (a ) of the said 
sub -section , references in this Act or in any rule made thereunder 
to the Wealth -tax Officer shall be deemed to be references to 
the Inspecting Assistant Commissioner and any provision of 
this Act requiring approval or sanction of the Inspecting Assis 
tant Copimissioner shall not applv ; 

(b ) where such order is made under clauze ( ») of the said 
sub -section , references in this Act or in any rule made therçunder 
to the Wealth -tax Officer shall be deemed to include refrrences 
to the Inspector of Wealth -tax or the member of the ministerial 
staff specified in such order " 
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56 . In section 17A of the Wealth - tax Act, in Explanation 1, after clause 
(ii ), the following clause shall be inserted with cffect from the 1st day 
of October, 1984, namely : 

" ( iia ) the period (not exceeding sixty days ) commencing from 
the date on which the Wealth -1yx Omcer received the declaration 
under sub -section (1 ) of section 18C and ending with the date on 
which the order under sub -section (3 ) of that section is made by 
him , or " . 

57. In section 18 of the Wealth -tax Act , in sub -section ( 1 ) , after 
Explanation 4 , the following Erplanation shall he inserted with cffect from 
the 1st day of October , 1984 , namely : -- 

" Explanation 5 . --Where in the course of a search under section 37A , 
the assessec is found to be the owner of any money , bullion , Jewellery 
or other valuable article or thing (hereafter in this Explanation refer 
red to as assets) and the assessee claims that such assets represent 
or form part of his net wealth , - 

( a ) on any valuation date falling before the date of the scarch , 
but the return in respect of the net wealth on such dat : has not been 
furnished before the date of the search or, where such return has 
been furnished before the said date , such assets have not been dec 
lared in such return ; or 

(b ) on any valuation date talling on or after the date of the 
search , 
then , notwithstanding that such assets are declared hy him in any return of 
net wealth furnished on or after the date of the search , he shall, for the 
purposes of imposition of a penalty under clause ( c ) of sub -section ( 1 ) 
of this section , be deenied to have concealed ihe particulars of such assets 
or furnished inaccurate particulars of such assets, unless such asu i are 
recorded , - 

(i) in a case falling under chiuse (# ), before the date of tho 
scarch ; and 

(ii) in a case falling under clause ( b ) , on or hefure such date , 
is the books of account, if any , maintained by him o suh assets are 
otherwise disclosed to the Commissioner before the fir date ." . 


Amend 
ment of 
section 


58 . In section 18B of the Wealth - xx.ct, in vb- ccrion ( 1 , with effect 
from the 1st day of October, 1981, 


18B , 


( a ) the Erplanation shall be numbered as Explanation 1; and 


( b ) after Explanation 1 as so numbered , the following Explana ion 
shall be inserted , namely : 


" Explanation 2 .- -Where any books of account or other docu 
ments belonging to a person ille tired under section 37A an 1 within 
fifteen days of such seizure , th: : por 7 makes a full and (rue disclosure 
of his net wealth to the Commissioner such person shall , for lie pur 
poses of clause ( b ) of this suh - section , be deemed to have made. 
prior to the detection by the Walth -tax Officer of the concealment of 
particulars of assnts or of the inaccuracy of particulars furnished in 
respect of any asset or debt in respect of which the penulty is impos 
able, voluntarily and in good faith , a disclosure of such particulars." . 
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59. In the Wealth - tax Act, after Cliapter IV , the following Chapter shall 
be inserted with effect from the 1st day of October, 1984 , namely : 

CHAPTER IVA 
SPECIAL PROVISION FOR AVOIDING REPETITIVE 

APPEALS 
18C . (1) Notwithstanding anything contained in this Act , where an 
assessee claims that any question of law arising in his case for an assess 
ment year which is pending before the Wealth -lax Officer or any appellate 
authority (such case being hercalter in this section referred to as the 
relevant case ) is identical with a question of law arising in his case for 
another assessment year which is pending before the High Court or the 
Supreme Court on a reference under section 27 or in appeal before the 
Supreme Court under section 29 ( such case being hereafter in this section 
referred to as the other case ) , he may furulish to the Wealth -tax Olli - 
cer or the appellate authority , as the case may be , a declaration in the 
prescribed form and verified in the prescribed manner, that if the Wealth 
tax Officer or the appellate authority , as the case may be, agrees to 
apply to the relevant case the final decision on the question of law in the 
other case , he shall not raise such question of law in the relevant case in 
appcal before any appellate authority or for a reference before the Higle 
Court or the Supreme Court under section 27 or in appeal before the 
Supreme Court under section 29 . 

(2 ) Where a declaration under sub - section ( 1 ) is furnished to any 
appellate authorily , the appellate authority shall call for a report from 
the Wealth -tax Officer on the correctness of the claim made by the asses 
see and, where the Wealth -tax Ollicer makes a request to the appellate 
authority to give him an opporlunity of being heard in the matter, the 
appellate authority shall allow hin such opportunity . 

( 3 ) The Wealth - lax Oflicer or the appellate authority , as the case 
may bc, may, by order in writing , - - 

(i) admit the claim of the assessce if he or it is satisfied that the 
question of law atjsing in the relevant case is identical with the ques 
tion of law in the other case ; or 

(ii) reject the claim if he or it is not so satisfied , 
( 4 ) Where a claim is admitted under sub -section (3 ) , - - 

( a ) the Wealth -tax Officer or, as the case may be, the appellato 
authority may make an order disposing of the relevant case without 
awaiting the final decision on the question of law in the other case ; and 

(b ) the assessee shall not be entitled to raise, in relation to the 
relevant case , such question of law in appeal before any appellate 
authority or for a reference before the High Court or the Supreme 
Court under section 27 or in appcal before the Supreme Court under 
section 29 . 

(5 ) When the decision on the question of law in the other case be 
comes final , it shall be applied to the relevant case and the Wealth -tax 
Officer or the appellate authority , as the case may be , shall , if necessary , 
amend the order referred to in clausc (a ) of sub - section ( 4 ) conformably 
to such decision . 

(6 ) An order under sub -section ( 3 ) shall be final and shall not be 
called in question in any proceeding by way of appeal, reference or revi 
sion under this Act. 
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Explanation. — In this section , 

( a ) " appellate authority ” mcans the Appellate Assistant Com 
missioner or the Commissioner (Appeals) or the Appellate 
Tribunal; 

(b ) " case " , in relation 10 an assessec, mcans any proceeding 
under this Act lor the assessment of the n¢t wealth of the assessee or 

for the imposition of any penalty on him . . 
60 . In section 22A of the Wealth -lax Act, for clause (u ) , the following 
clause shall be substituted with ellect from the 1st day of October, 1984, Dame 
ly : 

( a ) " case " means any proceeding under this Act for the assessment 
or re -assessment of any person in respect of any year or years, or by way 
of appeal or revision in connection with such assessment or re -assessment, 
which may be pending before a wealth -tax authority on the date on which 
an application under sub -section ( 1 ) of section 22C is made; . 

61. In section 22C of the Wealth -tax Act, for sub - section ( 1 ) , the follow 
ing sub - sections shall be substituted with effect from the 1st day of October , 
1984 , namely : 

( 1) An assessee may , at any stage of a case relating to him , make 
an application in such form and in such manner as may be prescribed , 
and containing a full and true disclosure of his wealth which has not 
been disclosed before the Wealth -tax Officer , the manner in which 
such wealth has been derived, the additional amount of wealth - tax 
payable on such wealth and such other particulars as may be pres 
cribed , to the Settlement Commission to have the case settled and any 
such application shall be disposed of in the manner hereinafter pro 
vided . 

(1A ) For the purposes of sub -section (1 ) of this section and sub 
sections (24 ) to (2D ) of section 220 , the additional amount of wealth 
tax payable in respect of the wealth disclosed in an application made under 
sub -section ( 1 ) of this section shall be the amount calculated in 
accordance with the provisions of sub - sections ( 1B ) to (1D ) . 

( 1B ) Where the wealth disclosed in the application relates to only 
one assessment year, 

(a ) if the applicant has not furnished a return in respect of the 
net wealth for that year and no assessment has been made in respect 
of the net wealth for that year, wealth -tax shall be calculated on 
the wealth disclosed in the application as if such wealth were the 
net wealth ; 

( b ) if the applicant has furnished a return in respect of the net 
wealth for that year and no assessment has been made in pursuance of 
such return , wealth -tiux shall be calculated on the aggregate of the net 
wealth returned and the wealth disclosed in the application as if such 
aggregate were the net wealth ; and 
(c ) if an assessment in respect of the net wealth for that year has 
been made , wealth -tax shall be calculaled on the aggregate of the net 
wealth as assessed and the wealth disclosed in the application as if 
such aggregate were the net wealth . 
(10 ) The wealth -tax as calculated under sub -scction (1B ) shall, 

(a ) in a case referred to in clause (b ) of sub - section (1B ), be 
reduced by the wealth -tax , if any, paid by the applicant under 
section 15B ; and 

(b ) in a case referred to in clause (c ) of sub -section ( 1B ) , be 
reduced by the aggregate of the wealth -tax referred to in clause ( a ) and 
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the wealth -tax, if any, paid by the applicant in pursuance of the 

assessment made in respect of the net wealth for that year, 
and the amount referred to in clause (a ) of sub -section ( 1B ) or , as the case 
may be, the resultant amount arrived at under clause (a ) or clause (b ), as 
the case may be , shall be the additional amount of wealth -lax payable 
in respect of the wealth disciosul in the application relating to that year . 

( 1D ) Where the wealth disclosed in the application relates to more 
than one assessment year , the additional uniount ol wealth - tax payable in 
respect of the wealth disclosed for each of the years shall first be calculated 
in accordance with the provisions of sub - sections ( 1B ) and ( 1C ) and the 
aggregate of the amount so arrived at in respect of cach of the years for 
which the application has been made under sub -section ( 1 ) shall be the 
additional amount of wealth -tax payable in respect of the wealth disclosed 
in the application . 

(1E ) Where any books of account or other documents belong 
ing to an assessee are seized undur section 37A , the assessed shall not be 
entitled to make an application under sub -section (1) before the expiry 
of one hundred and twenty days from the date of the seizure . . 

62 . In section 22D of the Wealth -lax Act, with ollect from the 1st day of Amend 
October, 1984 , 

ment of 

a section 
(u ) after sub -section (2 ) , the following sub - sections shall be inserted, 

22D . 
namely: -- - 

" (2A ) Subject to the provisions of sub -section (2B ) , the asses 
see shall, within thirty - five days of the receipt of a copy of the order 
under sub -section ( 1 ) , pay the additional amount of wealth - tax pay 
able on the wealth disclosed in the application and shall furnish proof 
of such payment to the Settlement Commission . 

(2B ) If the Settlement Commission is satisfied , on an applica 
tion made in this behalf by the assessce , that he is unable for good 
and sufficient reasons to pay the additional amount of wealth - tax 
referred to in sub - section (2A ) within the timo specified in that 
sub -section , it may extend the time for payment of the amount which 
remains unpaid or allow payment thereof by instalments if the 
assessec furnishes adequate security for the paynient thercof . 

( 20 ) Where the additional amount of wealth -tax is not paid 
within the time specificd under sub -section (2A ) , then , whether or 
not the Settlement Commission has extended the time for payment of 
the amount which remains unpaid or has allowed payment thereof 
by instalments under sub - section (2B ), the assessee shall be liable to 
pay simple joterest at fifteen percent, per annum on the amount 
remaining unpaid from thc dato of expiry of the period of thirty - five 
days referred to in sub -scction (2A ) . 

(2D ) Where the additional amount of wealth -tax referred to in 
sub - section (2A ) is not paid by the ussessee within the time specified 
under that sub -section or extended under sub- section ( 2B ) , as the 
case may be, the Settlem . nt Commission may direct that the amount 
of wealth -tax remaining unpaid , together with any interest payable 
thereon under sub - section (20 ) , he recovered and any penalty for 
default in making payment of such additional amount of wealth - tax 
may be imposed and recovered , in accordance with the provisions of 
Chapter VII , by the Wealth - 1ax Officer having jurisdiction over the 
assessee. " ; 

(b ) in sub -section (6 ), for the words " tax , penalty or interest " , 
the words " tax or penally " shall be substituted ; 
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(c) after sub - section (6 ), the following sub -section shall be 
inserted , namely : 

" (6A ) Where any tax payable in pursuance of an order under 
sub - section (4 ) is not paid by the assessee within thirty - five 
days of the receipt of a copy of the order by him , then , whether or not 
the Settlement Commission has extended the time for payment of such 
tax or has allowed payment thereof by instalments , the assessce shall 
be liable to pay simple interest at fifteen per cent. per annum on the 
amount remaining unpaid from the date of expiry of the period of 
thirty - five days aforesaid ." ; 

( d ) after sub - section (7 ) , the following sub -section shall be inserted , 
namely : 

" (8 ) For the removal of doubts , it is hereby declared that nothing 
contained in section 17A shall apply to any order passed under sub 
section ( 4 ) or to any order of assessnicnt or rc -assessment required to 
be made by the Wealth -tax Officer in pursuance of any directions con 

tained in such order passed by the Settlement Commission ." . 
63. In section 22H of the Wealth -tax Act, in sub -section (1 ) , for the words 
" and also from the imposition of any penalty " , the words and brackets " and 
also ( either wholly or in part) from the imposition of any penalty " shall be 
substituted with effect from the 1st day of October , 1984, 

64 . In section 22M of the Wealth -tax Act , in sub -section (1 ) , after the 
words " on withdrawing such appeal from the Appellate Tribunal" , the 
words, figures and letters " before the 1st day of October , 1984 " shall be 
inserted with effect from the 1st day of October, 1984 . 

65 . In section 25 of the Wealth - tax Act , with effect from the 1st day of 
October, 1984 , 

(a ) in sub -section (2 ), the following Explanation shall be inserted 
at the end , namely : -- 

" Explanation . For the removal of doubts , it is hereby declared 
that, for the purposes of this sub -section , an order passed by a 
Wealth - tax Officer shall include an order passed by an Inspecting 

Assistant Commissioner in exercise of the powers or in performance 
of the functions of a Wealth -tax Officer conferred on , or assigned to , 
him under clause ( a ) of sub -section ( 1 ) of section 8A or under sub 
section ( 1 ) of section 8AA ." ; 

(b ) in sub -section ( 3 ) , for th > words " from the date of the order 
sought to be reviscd " , the words " from the end of the financial year in 
which the order sought to be revised was passed shall be substituted . 

66 . In section 31 of the Wealth -tax Act , with effect from the 1st day of 
October, 1984 , 

(a) in sub -section (2), for the words " twelve per cent." , the words 
" Afteen per cent." shall be substituted ; 

( b ) after sub -section (2 ) , the following sub -section shall be inserted , 
namely : 

" (2A ) Notwithstanding anything contained in sub -section ( 2 ) , 
the Board may reduce or waive the amount of interest payable by 
an assessee under the said sub - section iſ, on the recommendation 
made by the Commissioner in this behalf, it is satisfied that , 
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(i) payment of such amount would cause genuine hardship 
to the assessee ; 

( ii ) default in the paynient of the amount on which interest 
was payable under the said sub -section was due le circumstances 
beyond the control of the ssessee , and 

( iii ) the assessee has co -operated in any inquirt relating to 
the assessment or any proceeding for the recovery of any 

amount due from him ." . 
67. In section 34A of the Wealth -tax Act, for the words " twelve Anend 
per cent." , the words " fifteen per cent," shall be substituted with effect from ment of 

section 
the 1st day of October, 1984 . 


31A , 


68. After section 34AC of the Wealth -tax Act, the following section shall 
be inserted with ellect from the 1st day of October, 1984 , namely : -- 


11ser 
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" 34ACC . Where any person who is registered as a valuer under sec 
tion 34AB or who has made an application for registration as a valuer 
under that section is , at inv tinw there fiel . 


Furnish 
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lars in 
certain 
cases. 


(a ) convicted of any ollence and sentenced to a term of imprison - 
ment; or 

(b ) in a case where he is a member of any association or institu 
tion established in India having as its object the control, supervision , 
regulation or encouragement of the profession of architecture , 
accountancy , or company secretaries or such other profession is 
the Board may specify in this behalf by notification in the Official 
Gazette , found guilty of misconduct in his professional capacity , 

by such association or institution , 
he shall immediately after such conviction or, as the case may be, finding, 
intimate the particulars thereof to the Board .” . 


69. In section 35 of the Wealth -lax Act, in sub -section ( 7 ) , with effect from 
the 1st day of October , 1984 , 
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(1) in clause (a ), for the words “ from the date of the order passed in 
the first appeal or revision " , the words " from the end of the financial 
year in which the order was passed in the first appeal or revision " 
shall be substituted ; 

(ri ) in clause (h ) , for the words “ from the date of the order sought 
to be amended " , the words " from the end of the financial vcar in which 
the order sought to be anended was passed!" shall be substitutest 


70 . After section 350 of the Wealtla- tax Act, the following section shall be 
inserted with effect from the 1st av of October 1984 . namely : - 
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" 35EE . If a person referred to in section 34ACC fails , without rea 
sonable cause or excuse , lo intimate to the Board the particulars of con 
viction or finding referred to in the said section , ho sball be punishable with 
rigorous imprisonment for a fent which 119737 entend to two vents and chu11 
le le 1in ? fitte ** 
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CHAPTER IV 
AMENDMENTS TO TIIL GIFT - TAX ACT, 1958 
71. In section 2 of the Gift- tax Act, 1958 (hereafter in this Chapler referred 
to as the Gift-tax Act ) , in clause ( vu ), the words " not involving the carrying on 
of any activity for profit" shall be omitted and 5 !- all be deemed to have 
been omitted with effect from the 1st day of April, 1984. 

72 . In section 5 of the Gift -lax Act, in sub -section ( 1 ) , after clause ( xv ) , the 
following clause shall be inserted , nimely : 

" ( xvi) to any other person , up to a maximum of rupees five 
hundred in value in one previous year." . 

73. In the Gift- tax Act, for section 7A , the following section shall be sub 
stituted with effect from the 1st day of October, 1984 , namely: 
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" 7A . ( 1) The Commissioner may , by general or special order in 
writing, direct that 

(a) the powers conferred on the Gift-tax Officer by or under 
this Act shall, in respect of any specified case or class of cases or of 
any specified person or class of persons , be exercised by the Inspecting 
Assistant Commissioner; 

(b ) such of the functions assigned to the Gift - tax Officer by or 
under this Act, as are specified in any such order may , in respect of 
any specified arca or specified cases or classes of cases or specified 
persons or classes of persons, he performed by an Inspector of Gift-tax 
or any member of the ministerial staff appointed to work under the 
Commissioner or any nther ojft -tax authority subordinate to him , and 
specified in such order , subject to such conditions, restrictions or ſimi 
tations as may be specified therein : 

Provided that the Commissioner shall not, unless he is uuthorised in 
this behalf by the Board bv general or special order in writing , make an 
order under clause (h ) in relation to the functions of a Gift-tax Officer men 
tioned in the followins provisions of this Act, namely , sections 15 , 16 , 17 , 
19A , 20 , 21 , 21A , 23, 32 , 33 and 36 . 

(2 ) For the purposes of any case or person or proceeding under this 
Act in respect of which or whom in order under sub -section ( 1 ) applies. 

(a ) where such order is made under clause (a ) of the said sub 
section , references in this Act or in any rule made thereunder to the 
Gift-tax Offrer shall be deemed to be references to the Inspecting 
Assistant Commissioner and any provision of this Act requiring appro 
val or sanction of the Inspecting Assistant Commissioner shall not 
apply ; 

(h ) where yuch order je marle under clause ( b ) of the said suh 
section , references in this Act or in any rule made thereunder to the 
Gift - tax Officer shall be der med to include references to the Inspector 
of Gift-lax or the mimber of the ministerial staff specified in such 

order." . 
74 . In section 24 of the Gift- tax Act, with effect from the 1st day of October , 
1984 , - - 

(a ) in sub -section (2 ), the following Erplanation shall be inserted 
at the end, namely : 
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“ Explanation .- - For the removal of doubts , it is hereby declared 
that, for the purposes of this sub -section , an order passed by a Gift-tax 
Officer shall include an order and by an Inspecting Assistant Com 
missioner in exercise of the power , or in performance of the functions of 
a Gift -tax Officer conferred on , sir aguioned to , him under clause ( a ) of 
sub -section ( 1) of section 7A or under sub - section ( 1) of section 7AA. " ; 

(b ) in sub -section (3 ) , for the words " from the date of the order 
sought to be revised ", the words " from the end of the financial year in 
which the order sought 10 be rezised w s piher!" shall be substituted . 

75 . In sections 32 and 33A of the Gift-tax Act, for the words " twelve Amend 
per cent." , the words " fifteen per cent." shall be substituted with effect ment of 

sections 
from the 1st day of October , 1984. 

32 and 

33 A . 
76 . In section 34 of the Gifl-tax Act, in sub -section ( 7 ) , for the words Amend 
" from the date of the order sought to be annenderl" , the words " from the end 

section 
of the financial year in which the order sought to be amended was passed " se 

34 . 
shall be substituted with effect from the 1st day of October, 1984 . 
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CHAPTER V 
AMENDMENTS TO THE COMPANIES (PROFITS ) SURTAX Act, 1964 
77 . In sections 7B to 70 of the Companies ( Profits ) Surtax Act, 1964 

Amend . 

ment of 
[hereafter in this Chapter referreal to 15th . Companies Profits ) Surtax Act ], 

sections 
for the words " twelve per cent." , whereasop this ocuur , he words " fifteen per 7 B 
cent." shall be substituted with effect from the 1st day of October, 1984 . to 7D . 
78 . In section 13 of the Companies (Profits) Surtax Act, in sub -section 

Amend 
(1), for the words " within four years of the date on which such order was ment of 
passed " , the worcka " wiihin four years from the end of the financial year in section 
which such order was passed " shall he substiuted with effect from the 1st 13. 
dav of October , 1984 . 
79 . In section 14 of the Companies i Profits ) Surtax Act, for the words 

Arend 

ment of 
" from the date of the order sosseil under thr aforesaid scctions of the Income 

section 
tax Act” , the words “ from the end of the financial year in which the order 

14 . 
under the aforesaid sections of the Thcome-thx Art was passed" shall be sub 
stituted with effect from the 1st day of October, 1984 . 
80 . In section 16 of the Companies ( Profits ) Surlax Act, with effect 

Amend 
from the 1st day of October, 1984 , 

ment of 

section 
(a ) in sub -section ( 1 ) , the following Frplanution shall be inserted 16 . 
at the end , namely : 

" Explanation . For the removal of douhis , it is hereby declar 
ed that , for the purnames of this suh -arction , an order passed hy the 
Income tax Officer <h ::1] inclusion in oriler missed by the Inspecting 
Assistant Commissioner in norcine n ? the powers or in perior 
mance of the functions of an Inarima -tox Ofrer conferred on , or 
assigned to him unior clone (n ) of sub- section ( 1) of section 125 
or under suh -section ( 1 ) of urlion 15 A of the Income- tax Act as 
applied hy section 18 of this Art " ; 

( b ) for sub section ( 2 ) , the frlinwina, sub - sertion shall be suih 
stituted , namely : 

" ( 2 ) No order shall he made under sub -section (1 ) after the 
expiry of two vers from the ent of the financial year in which the 
order ought to be revised was nassed " 
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Amend 
ment of 
section 
13 . 


38 of 1974 . 


43 of 1974. 


Atend 
ment of 
section 
17 . 


Amend 
ment of 
section 
19 . 


CHAPTER VI 
AMENDMENT TO THE COMPULSORY DEPOSIT SCHEME ( INCOME - TAX PAYERS ) 

Act, 1974 . 
81. In section 13 of the Compulsory Deposit Scheme ( Income- tax Payers ) 
Act , 1974 , in sub -section ( 1 ), for the words "within four years of the date on 
which such order was passed ", the words " within four years from the end of 
the financial year in which such order was passed " shall be substituted with 
effect from the 1st day of October, 1984 . 

CHAPTER VII 
AMENDMENTS TO THE INTEREST- TAX ACT , 1974 
82. In section 17 of the Interest-tax Act , 1974 (hereafter in this Chapter 
referred to as the Interest- lax Act ), in sub -section ( 1 ) , for the words " within 
four years of the date on which such order was passed " , the words " within 
four years from the end of the financial year in which such order was pass 
ed " shall be substituted with effect from the 1st day of Octoher , 1984. 

83. In section 19 of the Interest-tax Act, with effcct from the 1st day of 
October, 1984 , 

(a ) in sub -section ( 1 ) , the following Explanation shall be inscried 
at the end , nancly :- - 

" Explanation . - For the removal of doubts, it is hereby declared 
that, for the purposes of this sub - section , an order passed by the In 
come-tax Officer shall include an order passed by the Inspecting 
Assistant Commissioner in exercise of the powers of an Income- tax 
Officer conferred on him under clause ( a ) of sub -section (1 ) of 
section 125 of the Incomc- tax Act as applied hy section 21 of this 
Act," ; 

( b ) for sub -section ( 2 ) , the following sub -section shall be substitu 
ted , namely : - - 

" ( 2 ) No order shall be made under sub -section (1 ) after the 
expiry of two years from the end of the financial year in which the 
order goright to be revised was passed ." . 

CHAPTER VIII 

MISCELLANEOUS 
84. For the removal of doubts, it is hereby declared that where interest 
is payable under -- 

( a ) any provision of the Income- tax Act, 1961 referred to in section 
24 of this Act; or 

(b ) section 31 or section 34A of the Wealth - tax Act, 1957; or 
( c ) section 32 or section 33A of the Gift-tax Act, 1958 ; or 

( d ) sections 7B to 7D and section 18 of the Companins (Profits ) 
Surtax Act, 1964 ; or 

( e ) section 21 of the Interest-tax Act, 1974 , 
in respect of any period commencing on or before the 30th day of Sepi mber , 
1984 and ending after that date , such interest shall , in respect of so much 
nf such period as falls after that date, be calculated at the rate of fifteen 
per cent, per apnum . 


Appli 
cability 
of revised 
rate of 
interest . 


43 of 1961 


27 of 1937, 
18 of 1958. 


7 of 1964. 


45 of 1974. 
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STATEMENT OF OBJECTS AND REASONS 


The Bill proposes to amend the Income-lax Act, 1961, the Wealth - tax 
Act , 1957 , the Gift -tax Act , 1958 , the Companies ( Profits ) Surtax Act, 1964 , 
the Compulsory Deposit Scheme (Income-tax Payers) Act, 1974 and the 
Interest-tax Act, 1974 . A pumber of proposals relating to the amendments to 
these enactments have becn formulated on the basis of the recommendations 
made by the Economic Administration Reforms Commission , the Direct Tax 
Laws Committee , the Public Accounts Committee and the Committee on Sub 
ordinate Legislation . Some of the other amendments have been sponsored on 
the basis of suggestions received from various other quarters . Difficulties 
arising in the operation of some of the provisions of these enactments bave 
also been taken into account in formulating these proposals. 

2 . These amendments are intended mainly to streamline procedures in 
the interest of better work management, avoid inconvenience to taxpayers, 
reduce litigation , remove certain anomalies in , and rationalise some of the 
provisions of, these enactments and counteract tax avoidance and tax evasion . 


3 . The notes on clauses, appended to the Bill , explain the various provisions 
thereof. 


NEW DELHI; 


PRANAB MUKHERJEE . 


The 7th August, 1984 . 


PRESIDENT S RECOMMENDATION UNDER ARTICLES 117 AND 274 

OF THE CONSTITUTION OF INDIA 


[ Copy of letter No. 133 ( 94 ) 84 - TPL , dated the 9th August, 1984 from 
Shri Pranab Kumar Mukherjee , Minister of Finance to the Secretary -General, 
Lok Sabha. ] 

The President, having been informed of the subject matter of the Bill fur 
ther to amend the Income-lax Act, 1961, the Wealth - tax Act, 1957, the Gift 
tax Act, 1958 , the Companies ( Profits ) Surtax Act, 1964 , the Compulsory 
Deposit Schome ( Income-tax Payers) Act, 1974 and , the Interest -tax Act, 1974 , 
has recommended under article 117 ( 1) and article 274 ( 1 ) of the Constitution 
of India , the introduction of the Bill in Lok Sabha . 
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Clause 2 seeks to amend clause (47) of section 2 of the Income- tax Act. 


Under the existing provisions, the icim " transfer ", in relation lo a capital 
avet, has been delincu lo invulle tine sale , exchange or relinquishment of the 
asset; or the extinguislıment ul ly nights thereini; or the compulsory acquisi 
bon of the asset vndci uny law 


The proposed ::mendmeot scens to enlarge the definition of " transfer" to 
provide that, in a case where a cupital asset is converted by the owner there 
of inlo, or is, truated by hun as, stuch - 11 -trade of a business carried on by him , 
such conversion or treatment of the cupcial lyset shall also be regarded as a 
" Transfer” of the essei. 


This amendment will take clicct from 1st April, 1985 and will, accord 
ingly , apply in relation 10 thu a suulluilt yvár 1985 - 86 and subsequent years . 


Clause 3 sceks to insert a new clause ( d ) in the Explanation to clause (i). 
of sub -section ( 1 ) of section y of the Income-tax Act. 


Under section 9 ( 1 ) ( i) of the Act , al income accruing or arising, whether 
directly or indirectly , through or from any business connection in India , or 
Througlı or from any property in India , or thiough or from any aussct or source 
of income in Indiu , or through the transfer of a capital asset situate in India , 
IS deemed to accrue or alle in India . 


The proposed andmeni socks to provide that, in the case of a non -resident, 
no income shall be deemed to acciuų or arise in India to a person through 
or from operations which are confined to the shooting of any cinematograph 
film in India , if such non - resident is cither an individual, who is not a citizen 
of India , or a firm which does not have any partner who is a citizen of India 
or who is resident in India or a company which does not have any share 
holder who is a citizen of India or is resident in India . 


The proposed amendment will take cllect reirospectively from 1st April, 
1982 and will , accordingly , apply in relation to the assessment year 1982 
83 and subsequent years. 

Clause 4 seeks to aniend sec1100 10) vl the Income- tax Act relating to in 
comes not included in total income . 


Sub - clause ( a ) seeks 10 innert it 110w clause (SA ) in section 10 . 


Under the propose un nimen , any remuneration received by an indivi 
dual who is not a citizen of India ind is a non -resident who comes to India 
solely in connection with the shootin of a cinematograph (ilm in India by a 
person referred to in clause ( d ) of the Explanation to clause (1) of sub -section 
( 1 ) of section 9 of the Tricomic- tax Act ( proposed to be inserted by clause 3 
of the Bill ) shall not be included in compuíing the total income of such indi 
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vidual in cases where such remuneration is received by him for rendering any 
service in connection with such shooting. 

The proposed amendment will take effect relrospectively from 1st Apru , 
1982 and will , accordugly, upply in relauon to the assessment year 1982- 83 
and subsequent years, 

Sub -clause (b ) secks to amend clause ( 10AA ) of section 10 . 

Under the existmg provisions, any payment received by an employee of the 
Central Government or w State Goverament as aash equivalent of the leave 
sulary in respect of the period of earned leave at his credit at the time of 
his retirement on superannuation or otherwise is not to be included in the 
computation of the total income of such individual. Any payment of this nature 
Teceived by other employees is also not included in the computation of their total 
income, subject to an overall ceiling of Rs. 30 ,000 . The proposed amendment 
seeks to secure that exemplon under this provision will be allowed in respect 
of cash equivalent of leave salary in respect of the period of earned leave at 
the employee s credit only at the time of retirement, whether such retirement 
in on superanouatiou ( r otherwise . 

The proposed amendment will take effect retrospectively from 1st 
April, 1978 , that is, the date from which section 10 ( 10AA ) was inserted in 
the Income-tax Act, and will , accordingly , apply in relation to the assessment 
year 1978 -79 and subsequent years . 

Sub -clause (c ) seeks to insert an Explanation to clause ( 13A ) of section 
10 . 

Under the existing provisions, aliy special allowance granted to an assessee 
by his employer to meet expenditure actually incurred on payment of rent in 
respect of residential accommodation occupied by the assessee is not to be in 
duded in the computation of the total income of the assessee , subject to certain 
limits and an overall monetary ceiling of Rs. 400 per month . 

The proposed amendment seeks to insert an Explanation to section 10 ( 13A ) 
of the Act to clarify, for the removal of doubts , that the exemption under 
clauso ( 13A ) of section 10 shall not apply in a case where the residential 
accommodation occupied by the assessee is owned by him or the assessee has 
Dot actually incurred cxpenditure on payment of rent in respect of the resi 
dential accommodation occupied by him . 

The proposed amendment will take effect retrospectively from 1st April, 
1976 and will , accordingly, apply in relation to the assessment year 1976 - 77 
and subsequent years. 

Clause 5 seeks to amend clause (b ) of sub -section (3 ) of section 13 of 
the Income-tax Act. 

Under the existing provisions, any person whose total contribution to a 
trust or institution up to the end of the relevant previous year exceedy five 
thousand rupees is regarded as a person who has made a substantial contri 
bution to the trust or institution . 

The proposed amendment seeks to raise the aforesaid limit of five thousand 
supoes to twonty -five thousand rupees. 

Tho proposed amendment will take effect from 1st April, 1985 and will , 
accordingly , apply in relation to the assessment year 1985 -86 and subse 
quent years 
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Clause 6 seeks to amend secuon 16 of the Income-tax Act relating to de 
ductions from salaries. 


The proposed amendment seeks to insert an Explanation to clause (i) of 
section 16 to clarify, for the removal of doubts, that where, in the case of an 
astessee, salary is due from , or pruid or allowed by, more than one employer, 
the standard deduction admissible under the said clause ( i) shall be computed 
with reference to the aggregate amount of salary duo , paid or allowed to the 
assesses and such deduction shall in no casc exceed the monetary ceiling 
specified in that clause , 


This amendment will take effect retrospectively from 1st April , 1975 and 
will , accordingly, apply in relation to the assessment year 1975 - 76 and subse 
quent years. 


Clause 7 seeks to amend section 17 of the Income-tax Act which defines 
the terms salary , perquisite and profits in lieu of salary . 

Sub -clause (i) seeks to jobert a new sub -clause (va ) in clause (1 ) of secu 
tion 17 to provide that any payment received by an employce in respect 
of any period of leave not availed of by him shall be regarded 
as salary chargeable to tax. As the cash equivalent of leave salary in res 
pect of the earned leave at the credit of an employee at the time of his 
Tairement is exempt from income- tax under clause ( 10AA ) of section 10 of 
the Income tax Act , the effect of the proposed new sub -clause (va ) read with 
clause ( 10AA ) of section 10 will be that payments received by an employee 
in respect of any period of leave not availed of by him would be 
chargeablo to tax , except where such payments are made on retirement 
and qualify for cxemption under section 10 ( 10AA ) of the Act. 


The proposed amendment will take effect from 1st April, 1978 , that is, the 
date from which clause ( 10AA ) was inserted in section 10 of the locome 
tax Act by the Finance Act, 1982 and will, accordingly , apply in relation to the 
Assessment year 1978 - 79 and subsequent years. 


Sub -clause ( ii ) (c ) seeks to insert a new sub - clause (vi) in clause ( 2 ) of 
section 17 to provide that where the employer has advanced any loan to an 
omployed for building a house or purchasing a site or a house and a site 
Or for purchasing & motor -car, and either go interest is charged by the employer 
on such loan or interest is charged at a rate which is lower than the rate of 
interest which the Central Goveroment may specify in this behalf by notifica 
tion in the Official Gazette, an amount calculated on the following basis shall 
be regarded as perquisite received by the employee and charged to tax 
accordingly : 

( a ) in a case where such loan is advanced without charging any in 
terest, the amount of interest (calculated in the prescribed manner ) on 
such loan at the rate so notified ; 

(b ) in a case where such loan is advanced by charging interest at a 
rate which is lower than the rate so notified , the amount of the difference 
between the interest ( calculated in the prescribed manner ) on such loun 
at the rato so potified and the interest charged by the employer . 


In notitying the rate of interest for the purposes of this provision , the Cent 
tral Government shall have regard to the rate of interest charged by it from 
its employees on loans for similar purposes granted to them . 
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The proposed new provision will not apply to employees of the 
Central Government or any State Government or an employee (not 
being a director of a company or a person who has a substantial interest 
in the company ) whose income under the head Salaries , exclusive of 
the value of all benefits or amenities not provided for by way of mone 
tary payment, does not exceed Rs. 18 ,000 . 

Amendments under sub - clauses (ii) ( a ) and (b ) are consequential 
to the insertion of new sub - clause (vi ) by the amendment under sub 
clause ( ii ) (c). 

The aforesaid amendments take effect from 1st April, 1985 and will , 
accordingly , apply in relation to the assessment year 1985 -86 and subse 
quent years . 

Clause 8 seeks to amend section 23 of the Income-tax Act relating to 
determination of annual value of house property . 

Under the existing provisions contained in the first proviso to sub 
section (1 ) of section 23 , taxes levied by a local authority in respect of 
a house property which is in the occupation of a tenant are allowed as 
deduction in determining the annual value of the property to the extent 
such taxes are borne by the owner, Sub -clause (a ) seeks to substitute 
this proviso by a new proviso . Under the new proviso , a deduction in 
respect of such taxes shall be allowed in determining the annual value 
of the property of only that year in which such taxes are actually paid 
by the owner . 

Sub - clause ( c) seeks to insert a new Explanation to clarify that where 
a deduction in respect of taxes referred to in the first proviso to sub 
section ( 1) of section 23 has been allowed in determining the annual 
value of the property of any accounting year relevant to the assessment 
year 1984 -85 or an earlier assessment year, a deduction in respect of 
such taxes shall not be allowed again in determining the annual value 
of the property of the accounting year in which such taxes are actually 
paid by the owner. 

These amendments will take effect from 19t April, 1985 and will , 
accordingly , apply in relation to the assessment year 1985 -86 and subse 
quent years. 

The second proviso to sub -section (1 ) of section 23 provides a deduc 
tion from the annual value of residential units forming part of newly 
constructed buildings let out on rent. The deduction under this provi 
sion is subject to the restriction that the income in respect of such resi 
dential units shall in no case be a loss. The amendment under sub 
clause (b ) seeks to delete this restriction . 

The aforesaid amendment will take effect from 1st April, 1984 , and 
will , accordingly , apply in relation to the assessment year 1984 - 85 and 
subsequent years, 

Clause 9 seeks to insert a new section 25A in the Income- tax Act con 
taining a special provision for cases where unrealised rent allowed AS 
deduction is realised subsequently . 

Under the existing provisions, the rent from a house property let to 
a tenant which the assessee cannot realise, is allowed as deduction under 
section 24 ( 1) (x ) of the Act in computing the income from the property , 
There is, however , no provision in the Act for charging income- tax in 
cases where the amount which has been allowed as deduction is subse 
quently recovered by the assessee . 
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The proposed new section provides that where a deduction has been 
allowed under section 24 (1 ) ( x ) of the Act in respect of such unrealised 
rent and subsequently during any accounting year the assessee has realis 
ed any amount in respect of such rent, the amount so realised shall be 
chargeable under the head " Income from house property " and accordingly 
charged to tax (without making any deduction under section 23 or section 
24 of the Act ) as the income of that year , irrespective of whether the 
assessee is the owner of that property in that year or not. 

The new section will take effect from 1st April, 1985 and will, accord 
ingly , apply in relation to the assessment year 1985 -86 and subsequent 
years, 

Clause 10 seeks to amend section 40 of the Income tax Act relating to 
amounts not deductible in computing " Profits and gains of business or 
profession " . 

Section 40 ( b ) of the Income-tax Act provides that in the case of a firm , 
any payment of Interest, salary , bonus, commission or remuneration made 
by the firm to any partner of the firm shall not be allowed as deduction 
in computing the income of the firm chargeable under the head " Profits 
and gaing of business or profession " , 

This clause seeks to insert three new Explanations to section 40 ( b ) 
of the Act. Explanation 1 seeks to provide that where interest is paid 
by a firm to a partner who has also paid interest to the firm , the amount 
of interest to be disallowed under section 40 (b ) of the Act shall be limited 
to the net amount of interest paid by the firm to the partner, that is , the 
amount by which the payment of interest by the firm to the partner ex 
ceeds the payment of interest by the partner to the Arm . 

Explanation 2 seeks to provide that where an individual is a partner 
in a firm on behalf, or for the benefit, of any other person , interest paid by 
the firm to such individual or by such individual to the firm , otherwise 
than as partner in a representative capacity , shall not be taken into ac 
count for the purposes of section 40 ( b ) of the Act. It is also being pro 
vided that, in such cases , interest paid by the firm to guch individual or 
by such individual to the firm as partner in a representative capacity and 
interest paid by the firm to the person so represented or by such person to 
the firm shall be taken into account for the purposes of section 40 (b ) of 
the Act. 

Explanation 3 seeks to provide that where an individual is a partner 
in a firm , otherwise than in a representative capacity , interest paid by the 
firm to such individual shall not be taken into account for the purposes 
of section 40 ( b ) , If such interest is received by him , on behalf, or for the 
benefit, of any other person . 

The proposed amendments will take effect from 1st April, 1985 and 
will, accordingly, apply in relation to the assessment year 1985 -86 and 
subsequent years. 

Clause 11 seeks to amend section 40A of the Income-tax Act relating 
to expenses or payments not deductible in certain circumstances, 

Section 40A ( 5 ) of the Income- tax Act places certain ceiling limits on 
the deductible amount of expenditure incurred by an assessee in respect 
of payment of salary to any employee or a former employee or in provid 
ing any perquisite , etc., to such employee . Explanation 2 to sub -section 
(5 ) of section 40A defines the expressions " salary " and " perquisite " for 
the purposes of the aforesaid provision , 

Sub -clause (c ) of this clause seeks to amend the aforesaid Explanation 
by inserting a new sub -clause (vi) in clause (b ) of the said Explanation . The 
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insertion of this sub - clause is consequential to the insertion of sub -clause ( vi) in 
clauso ( 2 ) of section 17 of the Income- tex Act by clause 7 ( ii ) ( c ) of the 
Bil. The effect of the new sub - clause will be that the amount of interest 
referred to in item ( a ) or item ( b ) , as the case may be , of sub -clause ( vi ) 
of section 17 ( 2 ) of the Income-tax Act shall be regarded as a perquisite pro 
vided by the assessee to his employee for the purposes of section 40A ( 5 ) of 
the Act. 

The amendments under sub -clause (a ) and sub -clausc ( b ) are consequen 
tial to the amendment under sub -clause (c ) . 

The proposed amendments will take effect from 1st April , 1985 and will , 
accordingly , apply in relation to the assessment year 1985 -86 and subscquent 
years. 

Clause 12 seeks to amend section 45 of the Incomc-tax Act relating to 
capital gains. 


Under the existing provisions, profits or gains arising from the transfer of 
a capital asset effected in the previous year are chargeable to income-tax 
under the hond " Capital gains " and deemed to be the income of the previous 
year in which the trangfer took place . 


The proposed amendment seeks to insert a new sub -section ( 2 ) in section 
45 . The new sub - section provides that the profits or gains arising from the 
transfer by way of conversion by the owner of a capital asset into , or its 
treatment by him as, stock - in - trade of a business carried on by him , shall be 
charged to tax under the head " Capital gains" in the year in which such stock 
in -trade is sold or otherwise transferred hy him . The new sub -section further 
provides that, for the purposes of computing the capital gain in such cases, 
the fair market value of the capital asset on the date on which it was converted 
or treated as stock -in - trade shall be deemed to be the full value of the considera 
tion received or accruing as a result of the transfer of the capital asset. 


The amendment will take effect from 1st April, 1985 and will, accordingly , 
apply in relation to the assessment year 1985 -86 and subsequent vears . 


Clause 13 seeks to insert a new section 47A in the Income-tax Act relating 
to withdrawal of exemption from capital gains in certain cases. 


Under clause ( iv ) of section 47 of the Income-tax Act, capital gain arising 
from the transfer of a capital asset by a company to its wholly-owned sub 
sidiary company is exempted from tax . Similarly , under clause ( v ) of gec 
tion 47 , capital gain arising from the transfer of a capital asset by the subsidiary 
company to the holding company is also exempt from tax . Exemption under 
these provisions is allowed only if the transferee company is an Indian company . 


The proposed new section seeks to provide that, if at any time before the 
expiry of eight years from the date of transfer of a capital asset referred 
to in section 47 ( iv ) or (v ) , such capital asset is converted by the transferee 
company into , or is treated by it as, stock - in -trade of its business ; or the 
parent company ( or its nominee ) or , as the case may be , the holding com 
pany ceases to hold the whole of the share capital of the subsidiary com 
pany before the expiry of the period of eight years aforesaid , the amount 
of capital gain exempted from tax by virtue of the provisions contained 
in section 47 of the Act shall be deemed to be income of the transferor 
company chargeable under the head " Capital gains" of the year in which 
guchi transfer tombe place 
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The provisions of the new section will take effect from 1st April , 1985 
and will, accordingly , apply in relation to the assessment year 1985 - 86 
and subsequent years. 

Clause 14 seeks to amend section 49 of the Income-tax Act relating to 
cost of capital assets with reference to certain modes of acquisition . 

The proposed amendment seeks to insert a new sub -section (3 ) in 
section 49 of the Act. The new sub -section provides that in a cage where 
the capital gain arising from the transfer of a capital asset referred to in 
section 47 (iv ) or ( v ) of the Act is deemed , by virtue of the provisions in 
new section 47A ( proposed to be inserted in the Income-tax Act by clause 
13 of the Bill ) , to be income chargeable under the head " Capital gains " , 
the cost of acquisition of such asset to the transferee company shall be the 
cost for which such asset was acquired by it. 

The amendment will take effect from 1st April, 1985 and will , accord 
ingly , apply in relation to the assessment year 1985 -86 and gubsequent 
years . 

Clause 15 seeks to substitute section 53 of the Income-tax Act relating 
to capital gains exempt from tax by a new section , 

Under the existing provisions , capital gains arising from the transfer 
of any capital asset, being buildings or land appurtenant thereto , the 
Income from which is chargeable under the head " Income from house 
property " 18 exempt from tax in cases where the consideration for the 
transfer does not exceed Rs . 25 ,000 and the aggregate of the fair market 
values of all such capital assets owned by the taxpayer immediately before 
the transfer does not exceed Rs. 50 ,000 . 

Under the substituted section 53 , long -term capital gain arising from 
the transfer of a residential house will be exempt from tax in cases 
where the consideration received or accruing as a result of the transfer 
does not exceed Rs. 2 lakhs. In cases where such consideration exceeds 
Rs. 2 lakhs, the capital gain would be exempted proportionately . In 
other words , the amount of capital gain to be exempted under the pro 
posed provision would bear the game proportion to the amount of capital 
gain arising from the transfer as the amount of Rs . 2 lakhs bears to the 
amount of the consideration received or accruing from the transfer, The 
exemption under the substituted section 53 will not be available if the 
assessee owns any other recidential house on the date of such transfer , 

This amendment will take effect from 1st April, 1985 and will , accord 
ingly , apply in relation to the assessment year 1985 -86 and subsequent 
years. 

Clause 16 seeks to amend section 54E of the Income-tax Act relating 
to capital gain on trangfer of capital assets not to be charged in certain 
cases , 

The proposed amendment seeks to insert a new proviso to sub -section 
( 1 ) of section 54E of the Act . The new proviso seeks to make a provision 
to the effect that where a capital asset is compulsorily acquired under 
any law and the full amount of compensation awarded for such acquisi 
tion is not received by the assessee on the date of such transfer, the period 
of six months referred to in that section for investment of the net congi 
deration in notified financial assets for purposes of exemption of capital 
gains arising from the transfer, nf any capital asset, shall be reckoned 
from the date immediately following the date on which such compenga 
tion is received by the assessee, 
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The amendment will take effect from 1st April , 1984 and will , accord 
ingly , apply in relation to the assessment year 1984 - 85 and subsequent 
years . 

Clause 17 . seeks to amend section 64 of the Income-tax Act relating 
to income of individual to include income of spouse, minor child , etc. 

The proposed amendment seeks to insert a new clause (vili ) in sub 
Bection ( 1) of section 64 of the Act. The effect of the new clause will be 
that any income arising, directly or indirectly , to any person or associa 
tion of persons from assets transferred directly or indirectly on or after 
1st June, 1973, otherwise than for adequate consideration , to the person 
or association of persons by such individual shall, to the extent to which 
the income from such assets is for the immediate or deferred benefit of 
his son s wife , or son s minor child , or both , be included in computing the 
total income of such individual, 

This amendment will take effect from 1st April, 1985 and will, accord 
ingly , apply in relation to the assessment year 1985 -86 and subsequent 
years . 

Clause 18 seeks to amend section 80 of the Income-tax Act relating to 
submission of return for losses . 

Under the existing provisions of section 80 of the Act, no loss is allowed 
to be carried forward and set off under section 72 (1 ) or section 73 ( 2 ) or 
section 74 ( 1) or section 74A (3 ) unless such loss has been determined in 
pursuance of a return filed under section 139 . 

The proposed amendment seeks to provide that such loss shall not be 
allowed to be carried forward and set-off unless such loss is determined 
in pursuance of a return Aled within the time allowed under sub- section 
( 1) of section 139 for furnishing a voluntary return of income or within 
such further time as may be allowed by the Income- tax Officer , 

The proposed amendment will take effect from 1st April, 1985, and will , 
accordingly , apply in relation to the assessment year 1985 - 86 and subse 
quent years. 

Clause 19 seeks to amend sub -section (2 ) of section 80C of the Income 
tax Act relating to deduction in respect of life insurance premia , contri 
butions to provident fund, etc . 

Sub- clause (1) seeks to amend clause (g ). of sub -section ( 2 ) of the 
said seation . 

Under the existing provisions, an association of persons or a body of 
individuals consisting only of husband and wife governed by the system 
of cummunity of property in force in the Union territories of Dadra and 
Nagar Haveli and Goa , Daman and Diu is entitled to deduction under 
section 80C in respect of certain categories of long- term savings made by 
such association or body out of its taxable income. 

The proposed amendment seeks to clarify that the deduction under 
the aforesaid provision is to be allowed only in the case of such associa 
tions of persons as consist of husband and wife governed by the system 
of community of property in force in the Union territories referred to 
above and not in the case of associations of persons generally . 

The proposed amendment will take effect retrospectively from 1st 
April, 1971, that is , from the date from which the aforesaid clause ( s ) 
was inserted in section 80C (2 ) of the Act and will , accordingly , apply in 
relation to the assessment year 1971 - 72 and subsequent years , 
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Sub-clause (u ) seeks to amend clause (h ) of sub - section (2 ) of the 
said section . 

Under the existing provisions , an individual or a Hindu undivided 
family or an association of persons or a body of individuals consisting 
only of husband and wife governed by, the system of community of pro 
perty in force in the Union territories of Dadra and Nagar Haveli and 
Goa , Daman and Diu is entitled to deduction under section 80C in respect 
of any sums paid out of his or its income chargeable to tax, as subscrip 
tion to any such security of the Central Government as may be specified 
by the Central Government by notification in the Official Gazette . 


The proposed amendment also seeks to clarify that the deduction under 
the aforesaid provision is to be allowed only in the case of such associa 
tions of persons as consist of husband and wife governed by the system 
of community of property in force in the Union territories referred to 
above. 


The proposed amendment will take effect retrospectively from 1st April, 
1983, that is , from the date from which the aforesaid clause (h ) was 
inserted in section 80C (2 ) of the Act and will , accordingly , apply In re 
lation to the assessment year 1983-84 and subsequent years. 

Clause 20 seeks to amend section 80CC of the Income- tax Act relating 
to deduction in respect of investment in certain new shares. 


Under the existing provisions, an individual, or a Hindu undivided 
family , or an association of persons or a body of individuals consisting 
only of husband and wife governed by the system of community of 
property in force in the Union territories of Dadra and Nagar Haveli and 
Goa, Daman and Diu is entitled to a deduction in respect of investment 
in certain new shares . 


The proposed amendment seeks to clarify that a deduction under this 
section will be allowed only in the case of such associations of persons as 
consist of husband and wife governed by the system of community of 
property in force in the Union territories referred to above . 


The proposed amendment will take effect from 1st April, 1978 , that is , 
from the date from which section 80CC was inserted in the Income tax Act 
and will , accordingly , apply in relation to the assessment year 1978 - 79 and 
subsequent years. 

Clause 21 seeks to amend section 80L of the Income tax Act relating 
to deductions in respect of interest on certain securities, dividends, etc. 


Sub - clause (a ) seeks to amend clause ( c) of sub - section (1 ) of section 
BOL to clarify that the deduction under the said clause will be allowed 
only in the case of such associations of persons as consist of husband and 
wife governed by the system of community of property in force in the 
Union territories of Dadra and Nagar Haveli and Goa , Daman and Diu , and 
dot to associations of persons generally . 


The proposed amendment will take effect from 1st April , 1972, that is, 
from the date from which clause (c ) was inserted in section 8OL of the In 
come-tax Act and will, accordingly, apply in relation to the assessment 
year 1972 - 73 and subsequent years. 
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Sub -clause ( b ) seeks to insert a new sub -section (3 ) in section 80L 
to clarify that where the income referred to in that section is derived 
from any asset held by , or on behalf of , a firm , an association of persons 
or boiy of individuals , the deduction under that section shall not be 
allowed in respect of such income to a partner of the firm or a member 
of the association or body , 

The above amendment will take effect retrospectively from 1st April , 
1976 . 


Clause 22 seels to amend sub- section ( 2) of section 130 of the Income 
tax Act relating to jurisdiction of Commissioner competent to perform 
any function or functions. The proposed amendment seeks to clarify that 
tor the purposes of section 132 , the Commissioner referred to in that sec 
tion shall , in relation to an assessee , be the Commissioner having, for the 
time being, jurisdiction over the assessee . The proposed amendment is 
consequential to the amendment of section 132 of the Income-tax Act 
under sub - clause (b ) of clause 23 of the Bill. 


This amendment will take effect from 1st October , 1984 . 

Clause 23 seeks to amend section 132 of the Income-tax Act relating to 
search and seizure . 

Sub - clause (a ) seeks to amend sub - section (5 ) . The proposed amend 
ment seeks to provide that an order under the said sub - section estimating 
the undisclosed income in a summary manner on the basis of the materials 
available , calculating the tax thereon , etc., shall be made by the Income 
tax Officer within one hundred and twenty days of the selzure , as against 
ninety days at present. 

Sub - clause (b ) seeks to amend sub -section ( 11 ) . The proposed 
amendment seeks to provide that an application under sub -section ( 11) 
against the order made by the Income tax Officer under sub -section ( 5 ) 
shall He to the Commissioner, instead of the notified authority as at 
present. 

Sub -clause (c ) seeks to insert a new sub -section (11A ) . The proposed 
amendment provides that every application under sub -section ( 11 ) which 
is pending immediately before 1st October , 1984 before the notified autho 
rity shall stand transferred on that day to the Commissioner , and the 
Commissioner may proceed with such application from the stage at which 
it was on that day . The applicant will, however , have the right to de 
mand that before proceeding further with the application , he be re-heard 
by the Commissioner. 

Sub -clause (d ) seeks to amend sub -section ( 12 ) . This amendment la 
consequential to the amendment under sub -clause (b ) . 


Sub - clause (e ) seeks to amend Explanation 1 at the end of section 132 . 
The aniendment is consequential to the amendment under sub - clause (a ) . 

The foregoing amendments will take effect from 1st October, 1984 . 


Clause 24 seeks to amend section 132B , section 139 , section 201, 
sections 213 to 217 , section 220 , section 243 , section 244 and section 269K 
of the Income-tax Act and rule 60 of the Second Schedule to that Act. 
Under these amendments , the rate of interest chargeable from or payable 
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to assensees or other persons under the aforesaid provisions of the In 
come-tax Act will be increased from 12 per cent. per annum to 15 per cent . 
per annum . 

This amendment will take effect from 1st October, 1984 . 
Clause 25 seeks to amend section 139 of the Income-tax Act. 


Sub - clause (a ) seeks to amend sub -section ( 1A ) of section 139 . 

Item (i) of this gub - clause seeks to gubstitute clause (b ) of sub - section 
(1A ) of section 139 by a new clause . Under the existing clause (b ) , a 
person whose salary ( exclusive of the value of all benefits or amenities 
not provided for by way of monetary payment) does not exceed Rs. 18 , 000 
is not required to furnish a voluntary return of income, if the other condi 
tions laid down in that sub -section are fulfilled . 

The new clause (b ) provides that a person whose income chargeable 
under the head " Salaries " ( exclusive of the value of benefits or amenities 
aforesaid ) does not exceed Rs. 18 ,000 will not be required to furnish a 
voluntary return of income, subject to the fulfilment of the other condi 
tions laid down in the aforesaid sub -section . As income under the head 
" Salaries " is computed after allowing standard deduction under section 
16 (1) of the Income-tax Act, the effect of the proposed amendment will 
be that a person whose salary ( exclusive of the value of benefits and 
amenities aforesaid ) does not exceed Rs. 24 ,000 will not be required to 
furnish a voluntary return of income, subject to the fulfilment of the other 
conditions contained in section 139 ( 1A ) of the Act. 

Item (it ) seeks to omit the Explanation to sub -section ( 1A ) . This 
amendment is consequential to the amendment under item (i) above, 

Sub -clause (b ) seeks to araend sub -section (8 ) of section 139. 

Item ( i) of this clause seeks to substitute Explanation 2 to clause (a ) 
of the said sub - section . Under the existing Explanation 2 , interest for late 
Aling of, or failure to file , return of income in the case of a registered 
firm is calculated by treating the registered firm as an unregistered frm . 

The new Explanation 2, which will apply to all categories of assessoes 
provides that where an assessment is made for the first time under section 
147 of the Income- tax Act, the assessment so made shall be regarded as 
a regular assessment under section 143 or section 144 of the Income-tax 
Aot. The effect of the proposed amendment, therefore, will be that 

(a ) Interest under section 139 (8 ) of the Aet for delay or default 
In furnishing the return of income by a registered firm shall be cal 
culated with reference to the tax payable by the firm as a registered 
firm and not with reference to the tax payable by it if it were assessed 
as an unregistered firm . 

(b ) Interest under section 139 (8 ) of the Act in the case of all 
categories of assessees will become payable even in the cases where 
an assessment for a particular year is made for the first time under 
section 147 of the Act. 

Item ( 11 ) seeks to substitute clause (b ) of sub -section (8 ) of section 
139. Under the existing provisions, interest payable by an assessee for 
delay or default in furnishing the return of income is required to be 
reduced in cases where the tax on which the interest was payable has been 
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reduced as a result of an order under section 154 or section 155 or section 
250 or section 254 or section 260 or section 262 or section 264 . The 
substituted clause (b ) provides that where as a result of any of the 
orders specified in that clause , the amount of tax on which interest was 
payable has been increased or reduced , the interest shall be increased or 
reduced accordingly . In a case where the interest is increased , the Income 
tai Officer shall serve on the assessee a notice of demand in the prescribed 
form specifying the sum payable, and such notice of demand shall be 
deemed to be issued under section 156 of the Act and the provisions of the 
Act shall apply accordingly . In a case where such interest is reduced , 
the excess interest paid , if any shall be refunded to the assessee . 


These amendments will take effect from 1st April, 1985 and will, 
accordingly , apply in relation to the assessment year 1985 - 86 and subse 
quent years . 

Clause 26 seeks to amend section 144B of the Income- tax Act relating 
to reference to Inspecting Assistant Commissioner . 

Under the existing provisions, the Income-tax Officer is required to send 
a draft of the assessment order to the assessee in cases where the variation 
proposed by him to the income or loss returned by the assessee exceeds 
the amount fixed by the Central Board of Direct Taxes in this behalf . ( The 
amount currently fixed by the Board is Rs. 1 lakh ) . If the assessee objects 
to any such variation , he may forward his objections to the Income-tax 
Officer. These objections are required to be referred by the Income-tax 
Officer to the Inspecting Assistant Commissioner. After going through 
the relevant material, the Inspecting Assistant Commissioner has to give 
appropriate directions for the guidance of the Income- tax Officer who is 
required to modify the assessment in the light of these directions. 

The proposed amendment seeks to provide that this procedure will 
apply only in cases where the Income-tax Officer proposes to make such 
variation before 1st October , 1984 . The effect of this amendment, there 
fore , will be that the procedure laid down in section 144B of the Act shall 
cease to apply in relation to assessments made after 30th September, 1984 . 

The proposed amnedment will take effect from 1st October 1984 . 


Clause 27 seeks to amend section 146 of the Income- tax Act relat 
Ing to reopening of assessment at the instance of the assessee. 

Under the existing provisions, the Income-tax Officer is empowered 
to cancel as ex parte or best judgment assessment made by him under 
pection 144 if he is satisfied , on an application made by the assessee , that 
the assessee was prevented by sufficient cause from making the return of 
lacome or that be did not receive the specified statutory notices issued by 
the Income- tax Officer or that he did not have a reasonable opportunity 
to comply , or was prevented by sufficient cartoe from complying , with the 
said notices. 

The proposed amendment seeks to provide that an application under 
Motion 146 ghall lie only in cases where an ex parte or best judgment 
appesament under section 144 is made by the Income tax Officer before 
lpt October, 1984 . The effect of the proposed amendment, therefore , will 
be to discontinue the provisions of section 146 relating to re -opening 
of ex parte assessments made after 30th September 1984 . The assessees 
guch oases will, however, have the right to file an appeal to the Appellate 
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Assistant Commissioner or , as the case may be, the Commissioner ( Appeals) 
or to make an application for revision under section 264 of the Act to the 
Commissioner. 

The proposed amendment will take effect from 1st October, 1984. 

Clause 28 seeks to amend section 153 of the Income-tax Act relating 
to time limit for completion of assessments and re- assessments . 

Sub -clause ( a ) seeks to amend sub -section ( 1 ) of section 153. Item 
(i ) of this sub -clause seeks to amend clause ( c ) of section 153 ( 1 ) of the 
Act. This amendment is consequential to the insertion of a new clause 
( d ) under item ( ii ) . 

Item ( ii ) seeks to insert a new clause ( d ) in sub -section ( 1 ) of section 
153. The new clause seeks to provide that in cases where an application 
is made by the assessee to the Income tax Officer under section 143 ( 2 ) (a ) 
of the Act, objecting to an assessment made by him under section 143 ( 1 ) , 
the time limit for completion of the fresh assessment to be made by the 
Income- tax Officer shall stand extended up to six months from the end 
of the month in which the application under section 143 ( 2 ) ( a ) is made 
by the assessee. 

Sub -clause (b ) seeks to insert a new clause ( iva ) in Explanation 1 
below sub -section ( 3 ) of section 153. 

The proposed amendment is consequential to the insertion of new 
section 158A under clause 31 of the Bill. 

The proposed amendment seeks to provide that in a case where a 
declaration under that section is made by the assessee hefore the Income 
tax Officer, the period ( not cxceeding sixty days ) commencing from the 
date on which the declaration under section 158A is received by the Income 
tax Officer and ending with the date on which an order under the said sub 
section ( 3 ) is made hy the Income tax Officer, shall be excluded for the 
purposes of computing the period of limitation laid down in section 153 for 
making an assessment or re - assessment. 

The aforesaid amendments will take effect from 1st October, 1984 . 


Clause 29 seeks to amend section 154 of the Income-tax Act relating 
to rectification of mistakes . 

Sub- clause ( a ) seeks to substitute sub - section ( 1 ) of section 154 . 
Under the existing provisions, the Income tax Officer is empowered to 
amend any order passed by him with a view to rectifving any mistake 
apparent from the record . The Appellate Assistant Commissioner. the 
Commissioner ( Appeals ) and the Commissioner are also empowered to 
similarly amend certain orders passed by them . Under the substituted sub 
gection ( 1) , all income- tax authorities referred to in section 116 of the 
Income- tax Act will be empowered to amend any order passed by them 
under the provisions of the Act with a view to rectifying any mistake 
apparent from the record in such order, 


Sub- clause ( b ) seeks to amend sub -section ( 7 ) of section 154 . Under 
the existing provisions, the time-limit of four years for rectifying an order 
is reckoned from the date of the order soupht to be amended . The pro 
nosed amendment seeks to provide that the aforesaid time limit shall 
be reckoned from the end of the financial year in which the order sought 
to be mended was passed by the concerned income tax authority . 
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These amendments will take effect from 1st October, 1984 . 

Clause 30 seeks to amend section 155 of the Income-tax Act relating 
to amendment of certain orders, 

Section 155 ( 1) of the Act provides that where in resepect of any 
completed assessment of a partner in a firm it is found on the assessment 
or reassessment of the firm , or on reduction or enhancement made in the 
incone of the firm under certain specified sections, that the share of the 
partner in the income of the firm has not been included in the assessment 
of the partner, or, if included , is not correct, the Income-tax Oflicer may 
amend the assessment of the partner with a view to the inclusion of the 
share in the assessment or the correction thereof, as the case may be . 
Such amendment can be made by the Income tax Officer within a period 
of four years from the date of the final order passed in the case of the firm . 

Şub - clause ( a ) seeks to amend the aforesaid sub - section ( 1 ) . The 
amendment under item (i ) of sub - clause (a ) is consequential to the 
amendment under item ( ii ) . 

Item (ii ) seeks to insert a new clause (c ) in section 155 ( 1) of the 
Act. The new clause seeks to include an order passed by the Settlement 
Commission under sub -section ( 4 ) of section 245D on the application 
made by a firm among the specified sections, 

Item ( iii ) seks to provide that the time limit of four years for amend 
ing the order of assessment of the partner shall be reckoned from the end 
of the financial year in which the final order was passed in the case of the 
firm , and not from the date of such order as at present, 

Sub -section ( 2 ) of section 155 contains provisions similar to those 
: ontained in section 155 ( 1 ) for amending the assessment of a member of 
an association of persons or body of individuals in consequence of the 
Assessment or reassessment of the association or body or the enhancement 
or reduction in its income under certain specified sections, 

Sub - clause ( b ) seeks to amend the aforesaid sub -section ( 2 ) on the 
lines of the amendments proposed to be made in sub - section ( 1 ) under 
sub - clause ( a ) of this clause. 

Sub -clause ( c ) seeks to amend sub -section ( 4 ) to provide that tho 
time limit of four years referred to therein for recomputation of the total 
income in consequence of an order under section 147 shall be reckoned 
from the end of the financial year in which the order under section 147 
was passed , and not from the date of such order as at present. 

Sub -clause (d ) seeks to amend sub -section ( 7 ) to provide that the 
time limit of four years referred to therein for recomputation of the distri 
butable income of a company and the detrmination of the tax payahle by 
the company under section 104 as a result of such recomputation shall 
he reckoned from the end of the financial year in which the relevant order 
reauiring such recomputation was passed , and not from the date of such 
order. 


Sub - clause ( e ) seeks to insert a new sub- section ( 78 ) in consequence 
of the insertion of new section 47 A hv clause 13 of the Rill . The new 
cuh -cpction seeks to provide that where the profits or prins arising from 
the transfer of a capital asset are not marned to tax under section 45 by 
virtue of section 47 ( iv ) or ( v ) of the Act. but such profits or gains are 
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decmod under new section 47A to be income chargeable under the head 
" Capital gains " , the Income-tax Officer may , make an order of amondment at 
any time before the expiry of four years from the end of the previous year in 
which the relevant capital asset was converted into , or treated as, stock - in - trade 
or , as the case may be , the parent company ceased to hold the entire share 
capital of the subsidiary company . 

Sub - clause ( f) seeks to amend sub -section (8 ) to provide that the 
time limit of four years for amending an order of assessment for purposes 
of providing exemption in respect of capital gain under section 54B of 
the Act shall be reckoned from the end of the financial year in which the 
assessment was made , and not from the date of the assessment. 

Sub -clauses ( g ), (h ), ( i) and (i) seek to amend sub -sections (9 ) . 
( 10 ), ( 10A ) and ( 10C) respectively to secure that the period of four years 
for amending an order of assessment referred to therein shall be reckoned 
from the end of the financial year in which the assessment was made, instead 
of from the date of the assessment. 

While the amendment under sub- clause (c ) alone will take effect from 1st 
April , 1985 , the other amendments will take effect from 1st October, 1984 . 

Clause 31 seeks to insert a new Chapter XIVA in the Income-tax Act con 
taining special provision for avoiding repetitive appeals , 

The said Chapter inserts a new section 158A relating to procedure when 
assessco claims identical question of law is pending before High Court or 
Supreme Court. 

Sub - section ( 1 ) of the new section provides that where an assessee claims 
that any question of law arising in his case for an assessment year which is 
pending before the Income-tax Officer or any appellate authority ( such caso 
being referred to as the relevant case ) is identical with a question of law arising 
in his case for another assessment year, which is pending on a reference before 
the High Court or the Supreme Court or in appeal before the Supreme Court 
(such case being referred to as the other case ) , he may furnish to the Income 
tax Officer or the appellato authority, as the case may be , a declaration in tho 
prescribed form and verified in the prescribed manner that if the Incomo- tax 
Officer or the appellate authority, as the case may be , agrees to apply in the 
relovant case the final decision on the question of law in the other case , he shall 
pot raiso such question of law in the relevant case in appeal before any appellato 
authority or for a reference before the High Court or the Supreme Court or lo 
appoal before the Supreme Court. 

Sub -section ( 2 ) of the new soction provides that on receipt of a declaration 
44 aforesaid , the appellate authority shall call for a report from the Income-tax 
Officer on the correctness of the claim made by the assessee. Whore the 
Income- tax Officer makes a request to the appellate authority to give him an 
opportunity of being heard in the matter, the appellate authority shall allow 
him such an opportunity . 

Sub -section ( 3 ) of the new section provides that the Incomo-tax Officer or 
the appellato authority , as the case may be , may by order in writing admit the 
claim of the assessec on being satisfied that the question of law arising in the 
relevant case is identical with the question of law in the other case or roject 
the claim if he is not so satisfied . 

Sub - section (4 ) of the new section provides that where the claim is admitted , 
the Income-tax Officer or, as the case may be , the appellate authority , may 
dapon of the relevant case without awaiting the final decision on the question 
of lav in the other case . The assessee will not be entitled to raise, in relation 
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to the relevant case , such question of law in appeal before any appollato 
authority or for a reference before the High Court or the Supreme Court or in 
appeal before the Supreme Court. 

However , sub -section (5 ) of the new section provides that when the decision 
on the question of law in the other case becomes final, it shall be applied to the 
relevant case and the Income tax Officer or the appellate authority, as tho caso 
may be , shall, if necessary , amend the order passed in the relevant case con 
formably to such decision . 

Sub -section (6 ) of the new section provides that an order by the Income-tax 
Officer or the appellate authority under sub -section ( 3 ) shall be final and shall 
not be called in question in any proceeding by way of appeal, reference or revision 
under the Act. 

In the Explanation to the new section , the term “ appellate authority " has 
bus defined to mean the Appellate Assistant Commissioner , the Commissioner 
( Appcals) and the Appellate Tribunal. The term " case" shall, in relation to 
an assessee , mean any proceeding under the Income- tax Act for the assessment 
of the total income of the assessce or for the imposition of any penalty on him . 

The provisions of the new Chapter will take effect from 1st October, 1984 . 

Clause 32 seeks to amend section 186 of the Income- tax Act relating to 
cancellation of registration of firms, 

Under the existing provisions, where the registration of a firm is cancelled 
for any assessment year , the Income- tax Officer is required to amend the assess 
ments of the firm and its partners for that assessment year on the footing that 
the firm is an unregistered firm . Sub -section ( 4 ) of section 186 provides that 
such amendment of the assessments of the firm and its partners can be made at 
any time within a period of four years from the date of the order cancelling the 
registration . 

The proposed amendment seeks to provide that the period of four years for 
amending the assessments of the firm and its partners shall be reckoned from 
the end of the financial year in which the order cancelling the registration was 
pagsed. 

The amendment will take effect from 1st October, 1984 . 

Clause 33 seeks to amend section 187 of the Income tax Act relating to 
thange in constitution of a firm . 

Sub -sction ( 2 ) of section 187 provides that, for the purposes of that section , 
there is a change in the constitution of the firm 

(a ) if one or more of the partners cease to be partners or one or moro 
new partners are admitted , in such circumstances that one or more of the 
persons who were partners of the firm before the change continue as 
partner or partners after the change ; or 

(b ) where all the partners continue with a change in their respectivo 
shares or in the shares of some of them . 

The proposed amendment seeks to insert a proviso to sub - section ( 2 ) of 
section 187 to the effect that the provisions in clause ( a ) above shall not apply 
to a case wh : re the firm is dissolved on the death of any of its partners. 

The amendment will take effect retrospectively from 1st April , 1975 and 
will, accordingly , apply in relation to the assessment vear 1975 -76 and subso 
quent years. 
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Clause 34 seoks to amend section 208 of the Income-tax Act relating 
condition of liability to pay advance tax , 


to 


Sub -clause (a ) seeks to make an amendment of a drafting nature . 


Sub -clause (b ) seeks to insert a new sub -section ( 3) in section 208 to 
provide that it shall not be necessary for an assessee referred to in clause ( c ) 
or clauso (d ) of section 208 ( 2 ) (that is to say , an assessee other than a 
company , local authority or registered firm ), to pay advance tax during a finan 
cial year if the amount of advance tax payable by the assessee during that finan 
cial year, as computed in accordance with the provisions of section 209 of the 
Act , does not exceed Rs. 1 ,500 . 

These amendments will take effect from 2nd April, 1985 and will, accord 
ingly , apply in relation to the advance tax payable during the financial year 
1985 - 86 and subsequent financial years. 

Clause 35 seeks to amend section 214 of the Income-tax Act relating 
to interest payable by Government. 

Sub - clause ( a ) seeks to amend sub - section ( 1 ) of section 214 by substi 
tuting the words assessed tax " for the words " tax determined on regular 
assessment" . This amendment is intended to secure uniformity in the 
terms used in related sections, namely , sections 214 , 215 , 217 and 273 . 

Sub - clause (b ) seeks to substitute sub -section ( 1A ) by a now sub -section . 


The existing sub -section ( 1A ) provides that where On completion of 
the regulat assessment, the amount on which interest was paid by the 
Government under sub - section ( 1 ) has been reduced , the interest shall be 
reduced accordingly and the excess, if any, paid shall be deemed to be 
tax payable by the assessee and the provisions of the Income-tax Act shall 
apply accordingly . 

The new sub -section ( 1A ) provides that where as a result of any order 
under the sections specified therein , the amount on which interest was 
payable under sub - section (1 ) of section 214 has been increased or reduced , 
the interest payable by the Government shall be increased or reduced 
accordingly . Further , it has been provided that in a case where interest 
payable by the Government is reduced , the Income tax Officer shall serve 
on the assessee a notice of demand in the prescribed form specifying the 
amount of the excess interest payable and requiring him to pay such amount. 
Such notice of demand shall be deemed to be issued under section 156 and 
the provisions of the Income-tax Act shall apply accordingly. 

Sub - clause ( c ) seeks to insert two Explanations after sub -section ( 2 ) of 
section 214 . Explanation 1 provides that the expression “ assessed tax " 
shall, for the purposes of section 214 , have the same meaning as in section 
215 ( 5 ) of the Act. This Explanation is consequential to the amendment 
under sub - clause (a ). 

Explanation 2 provides that an assessment made for the first time 
under section 147 of the Act shall be regarded as a regular assessment for 
the purposes of section 214 . 

These amendments will take effect from 1st April , 1985 and will . 
accordingly , apply in relation to the assessment year 1985- 86 and subse 
quont years . 
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Clause 36 seeks to amend section 215 of the Income-tax Act relating 
to interest payable by assessee , 

Sub -clause (a ) seeks to substitute sub - section (3 ) of section 215 by a 
new sub - section . 

The existing sub -section (3 ) provides that where as a result of an 
order under any of the specified sections , the amount on which interost 
was payable by the assessee is reduced , the interest shall be reduced ac 
cordingly and the excess interest paid , if any , shall be refunded . 

The substituted sub -section (3 ) provides that where as a result of an 
order under any of the specified sections , the amount on which interest was 
payable by the assessee has been increased or reduced , the Qinterest shall 
be increased or reduced accordingly . In a case where the interest is so 
increased , the Income-tax Officer shall serve on the assessee a notice of 
demand in the prescribed form specifying the sum payable by the assessed . 
Such notice of demand shall be deemed to be issued under section 156 of 
the Act and the provisions of the Act shall apply accordingly . In a case 
where interest is reduced , the excess interest paid , if any shall be refunded 
to the assessee. 

Sub - clause (b ) seeks to insert a new sub - section (6 ) in section 215 . 

The proposed sub - section provides that where in relation to an assess 
ment year, an assessment is made for the first time under section 147, the 
assessment so made shall be regarded as a regular assessment for the pur 
poses of section 215 , Section 216 , section 217 and section 273 of the Act, 

The aforesaid amendments take effect from 1st April , 1985 and will, 
accordingly , apply in relation to the assessment year 1985 - 86 and subse 
quent years . 

Clause 37 seeks to amend section 220 of the Income-tax Act relating 
to when tax is payable and when assessee deemed in default. 

Section 220 ( 2 ) of the Act provides that an assessce shall be liable to 
pay simple interest at 12 per cent. per annum if he fails to pay the amount 
specified in any notice of demand under section 156 within the period 
linjited under sub -section ( 1) of section 220 . 

The proposed amendment seeks to insert a new sub -section (2A ) in 
section 220 of the Act to provide that the Board may reduce or waive the 
amount of interest payable by an assessee under section 220 (2 ) if , on the 
recommendation made by the Commissioner in this behalf , it is satisfied 
that payment of such interest would cause genuine hardship to the 
assessce ; the default in the payment of the amount on which interest was 
payable was due to circumstances beyond the control of the assessec ; and 
the assessec has co - operated in any inquiry relating to the assessment or 
in any proceeding for the recovery of any amount due from him . 

The proposed aniendment will take effect from 1st October, 1984 , 


Clause 38 seeks to amend section 231 of the Income- tax Act relating 
to period for commencing recovery proceedings . 


This section provides that no proceedings for the recovery of any sum 
payable under the Income-tax Act shall be commenced after the expiration 
of one year from the last day of the financial year in which the demand is 
made, or, in the case of a person who is deemed to be an assessee in default 
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under any provision of that Act, after the expiration of one year from the 
last day of the financial year in which the assessee is deemed to be in 
default. 

The proposed amendment seeks to raise the period of limitation for 
commencing recovery proceedings from one year to three years . 

The proposed amendment will take effect from Ist October , 1984. 

Clause 39 seeks to amend section 245A of the Income tax Act relating 
to definition for the purposes of Chapter XTX - A of that Act entitled " Settle 
ment of cases" . 

Under clause (a ) of section 245A , the term " case " means any pro 
cecding under the Indian Income-tax Act, 1922 or under the Income-tax 
Act, 1961, for or in connection with the assessment or reassessment of 
any person in respect of any year or years which may be pending before 
an income-tax authority on the date on which an application for settle 
ment is made under section 245C ( 1 ) of the Act . 

The proposed amendment seeks to substitute this definition by a new 
definition to the effect that the term " case " shall mean any proceeding 
under the Income- tax Act, 1961, for the assessment or reassessment of 
any person in respect of any year or years , or by way of appeal or revision 
in connection with such assessment or reassessment, which may be pending 
before an income- tax authority on the date on which an application is 
made. The effect of the new definition will be that it will not be permis 
sible for assessees to make an application for settlement to the Settlement 
Commission in relation to any assessment or reassessment made under the 
Indian Income tax Act, 1922 . The amended definition also seeks to 
clarify that an application for settlement shall lie only when any proceed 
ing for assessment or reassessment in respect of any year or years is pend 
ing before an income tax authority or an appeal or revision in connection 
with such assessment or reassessment is pending before such authority . 

The amendment will take effect from 1st October, 1984 . 

Clause 40 seeks to amend section 245C of the Income-tax Act relat 
ing to application for settlement of cases. 

The proposed amendment seeks to substitute sub -section ( 1 ) by new 
suh - sections ( 1 ), ( 1A ) , ( 11 ) , ( 10 ) , ( 1D ) and ( IE ) in section 245C . 

The substituted sub - section ( 1 ) , seeks to secure that an application 
for settlement shall contain , inter alia , a full and true disclosure of the 
annlicant s income which has not been disclosed before the Income- tax 
Officer, the manner in which such income has been derived and the addi 
tional amount of income tax payable on such income. It also seeks to 
provide that no application for settlement of a case shall be made unless 
the additional amount of income-tax payable on the income disclosed in 
the application exceeds fifty thousand rupees . 

New sub -section ( 1A ) provides that the additional amount of income 
tax pavable in respect of the income disclosed in an application for settle 
ment shall be calculated in accordance with the provisions of sub - section 
( IB ) to ( 1D ) . 

New sub -section ( 1E ) provides that where any hooks of account other 
documents , money, bullion , jewellery , etc , belonging to an assessee are seiz 
ed under section 132 , the assessee shall not be entitled to make an applica 
tion for settlement before the expiry of one hundred and twenty days from 
the date of the scarch , 
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These provisions take effect from 1st October, 1984 . 

Clause 41 seeks to amend section 245D of the Income- tax Act relat 
ing to procedure on receipt of an application under section 245C . 

Sub -clause (a ) seeks to omit the reference to the Indian Income-tax 
Act, 1922 contained in sub -section ( 1A ) . This amendment is conse 
qucntial to the amendment under clause 39 of the Bill , 

Sub -clause ( b ) seeks to insert four new sub -sections (2A ) , (2B ), (2C ) 
and ( 2D ). 

The new sub -section (2A ) provides that the assessee shall , within 35 days 
of the receipt of a copy of the order under sub -section ( 1 ), pay the addi 
tional amount of income-tax payable on the income disclosed in the appli 
cation and shall furnish proof of such payment to the Settlement Com 
mission . 

The new sub -section (2B ) provides that if the Settlement Commission 
is satisfied on an application made in this behalf by the assessee , that he 
is unable for good and sufficient reasons to pay the additional amount of 
income-tax referred to in sub -section (2A ) within the time specified there 
in , it may extend the time for payment or allow payment thereof by ins 
talments it tho assessec Turnishes adequate security 1or the payment . 

The new sub -section (20 ) provides that where the additional amount 
of income-tax is not paid within the period specified under sub -section 
( 2A ) , then , whether or not the Settlement Commission has extended the 
time for payment of the amount or hay allowed payinent thicreof by instal 
ments , the assessee shall be liable to pay simple interest at 15 per cent. 
per annum on the outstanding anount from the date of the expiry of the 
aforesaid period of thirty five days. 

The new sub-section ( 2D ) provides that where the additional amount 
referred to in sub - section (2A ) is not paid by the assessed within the speci 
fied time or the extended time allowed under sub -section (2B ), as the 
case may be , the Settlement Coinmission may direct that the outstanding 
amount together with the interest payable thereon under sub -section (20 ) 
be recovered and any penalty for default in making payment may be 
imposed and recovered , in accordance with the provisions of Chapter XVII 
by the Income-tax Officer having jurisdiction over the assessee , 

Sub -clause (c ) seeks to amend sub -section (6 ) to remove the discretion 
of the Settlement Commission regarding the terms of payment of interest 
by the assessec . This amendment is consequential to the provisions con 
tained in new sub -section (6A ), proposed to be inserted in section 245D 
under sub -clause (d ) of this clause , 

Sub -clause ( d ) seeks to insert a new sub -section (6A ) . The new sub 
section (6A ) provides that where the tax payable in pursuance of an order 
under sub -section ( 4 ) is not paid by the assessee within 35 days of the 
receipt of a copy of order by him , then , whether or not the Settlement 
Commission has allowed time for payment of such tax or allowed payment 
thereof by instalments , the assessee shall be liable to pay simple interest 
at 15 per cent. per annum on the outstanding amount from the date of the 
expiry of the said period of 35 days , 

Sub -clause ( e ) seeks to insert a new sub -section (8 ) . New sub -section 
(8 ) seeks to clarify that the time limit for completion of assessments and 
re - assessments contained in section 153 shall have no application to any 
order passed under sub- section ( 4 ) or to any order of assessment reassess 
ment or recomputation required to be made by the Income-tax Officer in 


THE GAZETTE OF INDIA EXTRAORDINARY [ PART 1 

= - - - - - - - - - - -- - - - - 
pursuance of any directions contained in an order passed by the Settle 
ment Commission . 

These amendments will take cffect from 1st October, 1984 . 

Clause 42 seeks to amend section 245E of the Income-tax Act relating to 
power of Settlement Commission to re- open completed proceedings. 

Under the proviso to section 245E , no proceedings can be re -opened by 
the Settlement Commission under the said section after the expiry of a period of 
cight years from the end of the assessment year to which sucn proceedings relate . 
As the proceedings under the Indian Income-tax Act, 1921 can relate only to 
the assessment year 1961-62 or earlier years, the reference in the said section 
to assessment proceedings , under the atoresaid Act is inappropriate and unneces 
sary. The proposed amendment accordiugly seeks to omit the reference to pro 
ceedings under the said Act . 

Tho amendment will take ellect from Ist October, 1984 . 

Clause 43 seeks to amend section 245H of the Incomc-tux Act relating to 
power of Settlement Commission to grant immunity from prosecution and 
penalty . 

The proposed amendment seeks lo enable the Settlement Commission to 
grant partial iminunity from imposition of penalty to the applicant. 

The amenment will take eflect from 1st October, 1984 . 

Clause 44 seeks to amend section 245M of the Income-tax Act relating to 
certain persons who have filed appeals to the Appellate Tribunal entitled to 
make applications to the Settlement Commission . 

Under the existing provision , any assessee who has filed an appeal to the 
Appellate Tribunal under the Act which is pending before it shall , on withdraw 
ing such appeal from the Appellate Tribupal, be entitled to make an application 
to the Settlement Commission to have his case settled , 

The proposed amendment seeks to restrict the operation of this provision 
to appeals withdrawn from the Appellate Tribunal prior to 1st October, 1984 . 

Tho amendment will take effect from 1st October, 1984 , 

Clause 45 seeks to amend section 246 of the Income tax Act relating to 
appealable orders . 

Sub - clause (a ) seeks to insert a new clause ( d ) in sub -section ( 2 ) of section 
246 to provide that any assessee aggrieved by an order of assessment made 
after 30th September, 1984 on the basis of directions issued by the Inspecting 
Assistant Commissioner under section 144A , may appeal to the Commissioner 
( Appeals). 

Sub -clause (b ) sceks to insert a new clause ( ff) in sub-section ( 2 ) of section 
246 to provide that any assessee aggrieved by an order made by the Inspecting 
Assistant Commissioner under section 154 may appeal to the Commissioner 
(Appeals). 

These amendments take effect from 1st October, 1984 . 

Clause 46 sceks to amend section 253 of the Income- lax Act relating to ap 
peals to the Appellate Tribunal. 

The proposed amendment seeks 10 omit clause ( b ) of sub - section ( 1) of 
section 253 which provides for appeal to the Appellate Tribunal by an assessee 
aggrieved by an order of an Inspecting Assistant Commissioner under section 
154 . This amendment is consequenial to the proposed amendment under sub 
clause ( b ) of clause 45 of the Bill wliich seeks to provide an appeal to the 
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Commissioner (Appeals ) against an order of the Inspecting Assistant Commis 
sioner under section 154 , 

The amendment will take effect from 1st October, 1984 . 

Clause 47 secks to amend section 263, of the locome-tax Act relating to re 
vision of orders prejudicial to revenue . 

Sub -clause (a ) seeks to insert an Explanation to sub -section ( 1 ) of section 
263 . 

Under the existing provisions , the Commissioner is empowered to revise any 
order passed by the Income-tax Oflicer under the Income- tax Act if he consi 
ders that such order is erroneous in so far as it is prejudicial to the interests of 
the [cvenue. The Explanation seeks to clarity that, for the purposes 
of this section , an order of assessment passed by the locoine -tax Officer co the 
basis of directions issued by the Inspecting Assistant Cuianissioner under sec 
cion 144A . or section 144B or an order passed by the Inspecting Assistant Com 
missioner in exercise of the powers or in performance of the functions of an 
Income-tax Officer conferred on or assigned to him under clause (a ) of sub 
section (1) of section 125 or under sub -section (1) ol section 125A shall be 
regarded as an order passed by the Income-lax Officer . 

Sub -clause (b ) seeks to substitute sub -section ( 2 ) of section 263 by a new 
sub - section . 

Under the existing provisions, a Commissioner is debarred from revising an 
order of reassessment made under section 147 of the Income - tax Act, The 
sub -section also provides that no order of revision can be made by the Coin 
missioner after the expiry of two years from the date of the order sought to be 
covised . Under the substituted sub -section , it will be permissible for the Com 
missioner to revise even an order of reassessment made under section 147 of 
the Act. Further, the time limit of two years for the purposes of making an 
order under this section sball be reckoned from the end of the financial year 
in which the order sought to be revised was made by the assessing officer , 

These amendments will take effect from 1st October, 1984 . 

Clause 48 seeks to amend section 271 of the Income-tax Act relating to 
failure to furnish returns , comply with notices , concealment of income, etc . 

The proposed amendment seeks to insert a new Explanation 5 to sub 
section ( 1 ) of section 271 . The new Explanarion provides that where , in the 
course of a scarch under section 132 , the assessee is found to be the owner of 
any money, bullion , jewellery or other article or thing, and he claims that 
such assets have been acquired by him by utilising (wholly or in part ) bis 
income of 

( a ) any previous year which has ended before the date of search but 
the return for that year has not been furnished or , such income has not 
been declared in any return furnished betore the said date , or 

(b ) any previous year which ends on or after the date of the search , 
then , notwithstanding the fact that such income is declared by him in any 
return of income furnished cu or after the date of the search he shall be 
deemed to bave concealed the particulars, of his income or furnished inac 
curate particulars of such income for the purposes of imposition of penalty 
under section 271 unless such income is , or the transactions resulting 
in guch income ulc , recorded before such search in the books of accounts , 
if any , or such income is otherwise disclosed before such search before 
the Commissioner, 
The proposed amendment will take effect from 1st October, 1984 , 

Clause 49 seeks to amend section 273 of the Income- tax Act relating to false 
estimate of, or failure to pay, advance tax . 
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The proposed amendment sceks to insert a new Explanation 2 to sub -section 
( 2 ) to provide that where the person liable to penalty is a registered firm or an 
unregistered firm which has been assessed under clause (b ) of section 183 , then , 
the penalty imposable pn the firm under section 273 shall be the same amount 
as would be imposable if the firm wcc an unregistered firm , 


This amendment will take eflect from 1st April , 1985 and will, accordingly , 
apply in relation to the assessment year 1985 - 86 and subsequent years. 


Clause 50 seeks to amend section 273A of the Incomo-tax Act relating to 
power to reduce or waive penalty , etc., in certain cases. 

sub -clause ( a ) seeks to insert a new Explanation 2 to sub - section ( 1 ) to pro 
vide that where any books of account, other documents , money, bullion , jewel 
lecy or other valuable article or thing belonging to a person are seized under 
section 132 and within fifteen days of such seizure , the person makes a full and 
true disclosure of his incolle to tliv Commissioner, such person shall, for the 
purposes of clause (b ) of the said sub -section , be deemed to have made , prior 
to the detection in the Incomic -tax Officer of the concealment of particulars of 
income or of the inaccuracy of particulars furnished in respect of such income, 
voluntarily and in good faith , a disclosure of such particulars . 

Clause ( a ) af sub -section (2 ) of section 273A provides that if the penalty 
or the aggregate penalty referred to therein exceeds Rs. 50 ,000 , no order re 
ducing or waiving the penalty under sub -section (1 ) of that section shall be made 
by the Commissioner except with the previous approval of the Board . Sub 
clause (b ) seçks to raise the aforesaid ceiling of fifty thousand rupees to one 
hundred thousand rupees . 

Sub -clause ( ci sceks to insert il new proviso to sub -section (4 ) to secure 
that where the amount of penalty , or the aggregate ainount of penalty , as the 
case may be , payable by the assessee under the Income- tax Act exceeds one 
hundred thousand rupees , an order under sub -section (4 ) by the Commissioner 
reducing or waiving the amount of such penalty or compounding any proceed 
ing for the recovery of such wount shall be made by him only with the pre 
vious approval of the Board . 


These amendments will take effect from 1st October, 1984 . 


Clause 51 seeks to amend section 279 of the Income tax Act relating 
prosecution at the instance of the Commissioner . 


to 


The proposed ynendment seeks to provide that a person shall not be pro 
ceeded against for an oifcuct under section 276DD relating to failure to com 
ply with provisions of section 269SS , except at the instance of the Commissioner , 

The amendment will take effect reti ospectively from 1st April , 1984 , that 
is, from the date from which the said section 276DD was introduced in the 
Income-tax Act. 


to 


Clause 52 seeks to amend section 288 of the Income-tax Act relating 
appearance by authorised representative . 


The proposed amendment sceks to omit sub -section ( 3 ) which provides 
that a person formerly employed as an income-lax authority , no 
nelow the rank of an Income-tax Officer, and who has retired 0 
resigned from sue employment after having served for not less than 3 
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years, shall not be entitled to represent any assessee for a period of 2 
years from the date of his retirement or resignation , as the case may be. 


The amendment will take cflect from 1st October , 1984 . 

Clause, 53 seeks to amend section 4 of the Wealth -tax Act relating to net 
wealth to include certain assets . 

The amendment under sub - clause (a ) is consequential to the insertion of 
new sub - clause (vi) in clause ( a ) of sub -section ( 1 ) of section 4 . 

Sub- clause (b ) seeks to insert new sub - clause (vi) in section 4 ( 1 ) ( a ) of 
the Act. The new sub -clause provides that in computing the net wealth of 
an individual, there shall be included as belonging to him the value of assets 
which on the valuation date are held by a person or association of persons, to 
whom such assets have been transferred ( on or after 1st June, 1973) by 
the individual (otherwise than for adequate consideration ) for the imme 
diate or deferred benefit of the son s wife or the son s minor child , of 
guch individual or both . 

The amendment will take effect from 1st April, 1985 and will , accordingly, 
apply in relation to the assessment year 1985 -86 und subsequent years . 

Clause 54 seeks to amend section 5 of the Wealth -tax Act relating to 
exemptions in respect of certain assets . 


Sub -clause (a ) secks to amend sub -section ( 1 ) of section 5 . 


Item (i ) of sub -clause ( a ) seaks to insert new clause ( xxviib ) in 
section ( 1 ) . 


sub 


New clause ( xxviib ) seeks to provide that, suhject to the provisions of 
sub -section ( 1A ) , wealth -tax shall not be payable by an assessee in respect of 
any deposits with any authority constituted in India by or under any law 
enacted either for the purpose of dealing with and satisfving the need for hous 
ing accommodation or for the purpose of planning , development or improve 
ment of cities, towns and villages or for both . 

The proposed amendment will take effect from 1st April, 1985 , and will, 
accordingly, apply in relation to the assessment year 1985- 86 and subsequent 
years. 

Item (ü ) of sub -clause (a ) seeks to amend clause "( xxxiii ) of sub - section 
( 1) . 


Under the existing provisions, an assessee being a person of Indian origin 
who was ordinarily residing in a foreign country and who , on leaving such 
country , has returned to India with the intention of permanently residing in 
India is entitled to exemption for seven years in respect of moneys and value 
of assets brought by him into India and the value of the assets acquired by 
him out of such moneys . 


The proposed amendment seeks to extend the aforesaid exemption to Indian 
citizens . 


The proposed amendment will take effect retrospectively from 1st April, 
1977, that is , fron ; tlie date from which clause ( xxxiii ) was inserted in section 5 ( 1 ) 
of the Wealth -tax Act, and will , accordingly. apply in relation to the assessment 
year 1977- 78 and subsequent vears , 

Sub -clause (b ) seeks to amend sub -section ( 1A ) of section 5 , 
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The proposed amendment sceks to secure that the exemption in respect of 
the deposits referred to in new cluuse ( xxviib ) , proposed to be inserted in 
section 5 ( 1) of the Act by sub -clause ( a ) (i) , is subject to the monetary limit 
contained in sub - section ( IA ) . 

The proposed amendment will take effect from 1st April , 1985 , and will , 
accordingly , apply in relation to the assessment year 1985 -86 , and subse 
quent years. 

Sub - clause (c ) secks to amend sub -section ( 3 ) of section 5 . 

Under the existing provisions, exemption under sub -section ( 1 ) is allowed 
only if the relevant asset is held by the assessee for a specified period ending 
with the valuation date. The amendment under item (i) seeks to secure that 
cxcmption in respect of the asset referred to in new clause (xxviib ) is also 
subject to the same condition , 

Item (ii) seeks to amend the Explanation to sub -section ( 3 ) of section 5 . 

Under the existing provisions, in a case where the relevant asset referred to 
in the Explanation to sub -section ( 3 ) was acquired by the assessee by convor 
sion of, or in exchange of, or with the proceeds of, or with money constituting , 
any other asset exempt under sub -section ( 1 ) , the period for which such other 
asset is held by the assessec within the period of twelve months ending with 
he valuation date is included in computing the period of six months under 
sub -section ( 3 ) , if the assessee acquired the relevant asset within thirty days after 
he ceased to own such other asset . The proposed amendment seeks to raise the 
aloresaid limit of thirty days to sixty days, 

The proposed amendments will take effect from 1st April, 1985 , and will, 
accordingly , apply in relation to the assessment year 1985 -86 and subsequent 
years. 

Clause 55 seeks to substitute section 8A of the Wealth - tax Act relating to 
power of the Commissioner respecting specified areas, cases, persons, etc . 

Under section & A , as proposed to be substituted , the Commissioner 
has been cmpowered to direct that the powers conferred on the Wealth 
tax Officer by or under the Wealth - tax Act shall, in respect of any 
specified case or class of cases or of any specified person or class of persons, 
bo exercised by the Inspecting Assistant Commissioner. Under the substituted 
section , the Commissioner will continue to have the power to direct that such 
of the functions assigned to the Wealth - tax Officer , as are specified in any order 
made by the Commissioner shall be performed by an Inspector of Wealth -tax 
or any member of the ministerial staff subordinate to the Commissioner or to 
any other wealth -tax authority in respect of any specified area or specified case 
or classes of cases or any specified persons or classes of persons. 

The proposed amendment further seeks to provide that where an order is 
passed by the Commissioner under the aforesaid provisions, roferences in the 
Wealth -tax Act or in any rule made thereunder to the Wealth -tax Officer shall 
be deemed to be references to the Inspecting Assistant Commissioner or to the 
Inspector of Wealth -tax or to the miember of the ministerial staff , as the case may 


be. 


The proposed amendment will take effect from 1st October, 1984 . 

Clause 56 seeks to amend section 17A of the Wealth -tax Act relating to time 
Ilmit for completion of assessment and re -assessment. 

This amendment is consequential to the insertion of new section 18C in 
tho Wealth - tax Act under clause 59 of the Bill. The amendment seeks to 
provide that the period (not exceeding 60 days ) commencing from the 
date on which the Wealth -tax Officer received the declarations from the assessee 
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under new sectivo 18C ( I ) and endug with the date on which an order under 
sub -section (3 ) of that section is passed by him shall be excluded in computing 
the period of limitation tor the completion of the assessment or reassessment in 
the case of the assessee . 

The amendment will takc effect from 1st October, 1984 . 

Clause 57 secks to ipsert a new Explanation 5 in section 18 ( 1 ) of the 
Wealth -lax Act relating to penalty for failurc to furnish returns, to comply with 
notices and concealment of assets , etc . 

New Explanation 5 secks to provide that in a cusc where an assessee is 
found , in the course of a search under section 37A , to be the owner of any , 
money, bullion , jewellery or other valuable article or thing and the assessee 
claims that such assets represent, wholly or partly , his wealth for any valuation 
date falling before the date of the search , but we return in respect of the det 
wealth on such valuation date has not been furushed before the date of the 
search or such assets have not been declared in any return furnislıcd before that 
dale Or that such assets represent liis wealth for any valuation date falling on or 
alter the date of the scarch , then , the assussee shall be deemed, for the purposes 
of imposition of a penalty under clause ( c ) of sub -section ( 1 ) of section 18 to 
have concealed the particulars of such ussets or to have furnished inaccurate 
particulars of such assets, notwithstanding the fact that such assets are declared by 
the assessee in any returů of pet wealth furnished on or after the date of search . 
These provisions will not apply in a case where the relevant assets are recorded , 
on or before the date of scarch in the books of account maintained by the assessee 
or they are otherwise disclosed to the Commissioner before the date of search . 

The proposed amendment will take cffect from 1st October , 1984 . 

Clause 58 seeks to insert a new Explanation 2 in sub -section ( 1) of section 
10B of the Wealth - tax Act relating to power to reduce or waiva penalty in 
certain cases. 

Under the existing provisions, the Commissioner may reduce or waive the 
amount of penalty imposed or imposable on a person under clause (iii) of sub 
section ( 1) of section 18 , if the Commissioner is satisied that such person has, 
prior to the detection by the Wealth -tax Officer, of the concernent of particulars 
of assets Or of inaccuracy of particulars furnished , voluntarily and in good faith 
made full and true disclosure of such particulars. 

New Explanation 2 seeks to provide that wliere any books of account or 
other documents belonging to a person are seized under section 37A and within 
fifteen days of such seizure the person inakes a full and true disclosure of his 
net wealth to the Commissioner, the person shall be deemed to have made , prior 
10 the detection by the Wealth -la , Olbicer of the concealment of particulars of 
assets or of the inaccuracy of the particulars furnished , voluntarily and in good 
faith , a disclosure of such particulars, 

The proposed amendment will take effect from 1st October, 1984 . 

Clause 59 sceks to insert a new Chapter IVA in the Wealth -tax Act cntitled 
" Special Provision for Avoiding Repetitive Appeals” . 

This Chapter contains a new section 18C relating to procedure when 
assessee claims identical question of law is pending before High Court or 
Supreme Court. The provisions of the said Chapter and section are similar to 
the provisions of Chapter XIVA and section 158A proposed to be inserted in the 
Income-tax Act under clause 31 of the Bill. 

The proposed amendment will take effect from 1st October, 1984 , 
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Clause 60 secks to amend section 22A of the Wealth -tax Act relating to 
definitions. 


The proposed amendment secks to ubstitute the definition of " case" . Under 
tbc new definition , case " Woud mun ny proceeding under the Wealth -tax Act 
for the assessment or re-assessment of any person in respect of any year or years, 
or by way of appeal or revisioni in connection with such assessment or re- assess 
neot, which may be pending before a wealth -tax authority on the date on 
which an application is made under sub -section ( 1 ) of section 22C . 

The amendment will take effect from 1st October, 1984. 


Clause 61 seeks to amend section 22C of the Wealth -tax Act relating to 
application for settlement of oises . 


The proposed amendment seeks to substitute sub -section ( 1 ) by a new sub 
section ( 1) , and to insert new sub- sections ( 1A ) , ( 1B ) , (1C ) , (1D ) , and 
( 1E ) in section 22C . 

The substituted sub -section ( 1 ) seeks 10 provide that an application for 
settlement shall, inter alia contain a full and true disclosure of the applicant s 
Wealth which has not been disclosed before the Wealth -tax Officer, the man 
ger in which such wealth has been derived and the additional amount of wealth 
tax payable on such wealth . 

New sub -section ( 1A ) provides that the additional amount of wealth -tax 
payable in respect of the wealth disclosed in an application for settlement shall be 
calculated in accordance with the provisions of the proposed new sub - sections 
( 1B ), ( 1C ) and ( 1D ). 


New sub -section ( 1E ) seeks to provide that where any books of account 
or other documents are seized under section 37A of the Wealth - tax Act, the 
ussessee shall not be entitled to make an application under sub - section ( 1) of 
section 22C for settlement before the expiry of 120 days from the date of such 
seizure . 


These amendments will take effect from 1st October, 1984. 


Clause 62 sceks to amend section 22D of the Wealth -tax Act. 

Sub- clause (a ) seeks to insert new sub- sections (2A ) to (2D ) in section 
22D . 


New sub -section (2A ) seeks to provide that the additional wealth -tax pay 
able on the wealth disclosed in the application for settlement shall be paid by 
the applicant within thirty.( ive days of the receipt of a copy of the order of the 
Settlement Com .nission dmitting the application , 


New sub - section (2B ) cmpowers the Settlement Commission to allow fur 
ther time for pynient of such tax or to allow its payment by instalments . 


Sub - section ( 2C ) provides that the assessee shall be liable to pay interest 
at fifteen per cent, per anum on the unpaid amount. 


Sub -section ( 2D ) provides that in case the applicant does not pay such 
tax within the said period of thirty - five days or within such further time as may be 
allowed by the Settlement Conmission , the amount due , together with interest 
tercon , will be recovered from the applicant in accordance with the provisions 
of Chapter VII of the Wealth -tax Act, 


Sec, 2 ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


59 


Sub -clause (b ) seeks to amend sub - section (6 ) of section 22D This 
amendment is consequential to the amendment under sub- clause (c ). 

Sub -clause (c ) seeks to insert a new sub -section (6A ) in section 22D . 
The new sub - section provides that the assessee shall be liable to pay interest at 
fifteen per cent. per unun if the amount required to be paid in pursuance of 
the order of the Settlement Commission under sub -section ( 4 ) is not paid by 
Ilic assessee within thirty - five days of the receipt of a copy of the order of 
the Settlement Commission . 

Sub - clause (d ) necks to insert new sub -section (8 ) in section 22D . The 
cw sub -section seeks to clarify that the time limit for completion of assessments 
and re -assessments will not apply in relation to an order made by the Settle 
Nient Commission under sub -section ( 4 ) or to any order of assessment or re 
Assessment required to be made by the Wealth -tax Officer in pursuance of any 
directions contained in such order . 

These amendments will take effect from 1st October , 1984 
Clause 63 seeks to amend section 22H of the Wealth -tax Act, 

The proposed amendment seeks to clarify that the power of the Settle 
meni Commission to grant immunity from imposition of any penalty will also 
include the power 10 giant partial immunity from imposition of penalty 

The amendment will take ellect from 1st October, 1984 . 


Clause 64 seeks to amend section 22M of the Wealth - tax Act relating to 
certain persons who have filed appeals to the Appellate Tribunal entitled to 
make applications to the Settlement Commission . 


Under the existing provision , any assessee who has filed an appoal to the 
Appellate Tribunal which is pending before it shall, on withdrawing such appeal 
from the Appellate Tribunal, be entitled to inake an application to the Settlement 
Commission to have his case seitled 


The proposed amendment seeks 10 restrict the operation of this provision 
to anpels withdrawn from the Appellate Tribunal prior to 1st October, 1984 . 


The amendment will take effect from 1st October, 1984 


Clause 65 sceks to an end section 25 of the Wealth - tat Act relating 10 
powers of Commissioner to revise orders of subordinate authorities, 


- Sub clause ( a ) seeks to insert an Erplana ion to sub -section ( 2 ) to clari 
fy, that for the purposes of that sub - section , an order pussed hy the Wealth -11* 
Officer shall include an order passed by an Inspecting Assistant Conunissioner 
in exercise of the powers or in performance of the functions of a Wealth -tax 
Oficer conferred on , or assigned to him under clause (a ) of sub -section ( 1 ) 
of section 8A or under sub -section ( 1 ) of cction SAA 


Sub -clause ( b ) seeks to amend sub - section ( 3 ) to Movide that an order 
may be revised by the Commissioner under sub- section ( 2 ) within two years 
from the end of the financial year in which the order sought to be revised was 
passed , as againsttwoyears from the date of the order sought to he revised . 

These amendments will take effect from 1st October, 1984 . 


Clause 66 seeks to amend section 31 of the Wealth -tay 4 1 relatine tv 
when rar ett voll and when 4 5 ppdected in default. 
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Sub -clause (a ) seeks to amend sub -section (2 ) of section 31. The pro 
posed amendment seeks to raise the rate of interest chargeable on the de 
mand outstanding agajnst assessees , from twelve per cent. to fifteen per 
cent. per annum . 


Sub -clause ( b ) secks to insert a new sub -section (2A ) in section 31 . The 
proposed sub -section seeks to cmpower the Board to reduce cr wajve the in 
terest payable by assessees under sub -section ( 2 ) of section 31. The pro 
posed sub -section is similar to sub - section (2A ) proposed to be inserted 
in section 220 of the Income-tax Act under clause 37 of the Bill. 


These amendments will take effect from 1st October, 1984 . 

Clause 67 seeks to amend section 34A of the Wealth -tax Act relating to 
Tefunds. 

The proposed amendment sceks to raise the rate of interest payable by the 
Government on delayed refunds to fifteen per cent. per annum , as against twelve 
per cent. per annum at present. 

The amendment will take effect from 1st October, 1984 . 

Clause 68 seeks to insert a new section 34ACC in the Wealth - tax Act rela 
ting to furnisting of particulars in certain cases, 


The new section seeks to provide that where any person who is registered 
as a valuer under section 34AB or who has made an application for registra 
tion as a valuer under that section is at any time thereafter convicted of any 
offence and sentenced to a term of imprisonment, or in a case where he is mem 
ber of any association or institution established in India having as its ob 
ject the control, supervision , regulation or encouragement of the profession of 
architecture, accountancy or company secretarie ( or such other profession as 
the Board may specify in this behalf by notification in the Official Gazette ), 
found guilty of professional misconduct hy such association or institution, he 
shall immediately after such conviction or, as the case may be, finding, intimate 
the particulars thereof to the Board . 


The new section will take effect from 1st October, 1984 , 


Clause 69 seeks to amend section 35 of the Wealth -tax Act relating to 
rectification of mistakes . 

The proposed amendments seek to secure that the period of four years for 
rectifying the orders referred to in clvuses (a ) and (b ) of sub -section ( 7 ) of 
that section shall be reckoned from the end of the financial year in which the 
order in first appeal or revision or, as the case may be, the order sought to be 
réctification of mistakes . 

These amendments will take cffect from 1st October, 1984 . 

Clause 70 seeks to insert a new section 35EF in the Wealth - tax Act relating 
to failure to furnish particulars under section 34ACC . 

The new section seeks to provide that if a person referred to in section 
34ACC fails without reasonable cause or cxcuse to intimate to the Board 
the particulars of conviction or finding referred to in that section , he shall 
be punishable with rigorous imprisonment for a term which may cxtend 
to two years and shall also be liable to fine. 


The new section will take effect from 1st October , 1984 . 
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Clause 71 seeks to amend scction 2 of the Gift -lux Act relating to definitions. 


Clause ( va ) of section 2 defines " charitable purpose" as including relief of 
the poor, education , medical relief, and the advancement of any other object 
of general public utility not involving the carrying on of any activity for profit. 


The proposed amendment sceks to omit the words " not involving the carry 
ing on of any activity for profit from the aforesaid dzfinition , 


The amendment will take effect from 1st April, 1984 


Clause 72 seeks to amend section 5 of the Gift- tax Act. The proposed 
amendment socks to provide that gifts to an individual donee up to a 
maximum of Rs. 500 in value in one year will be exempt from gift -tax . 


The amendment will take effect from 1st April, 1995 and will , accordingly , 
apply in relation to the assessment year 1985 -86 and subscquent years. 


Clause 73 sceks to substituto sertion 7A of the Gift - tax Act relating to 
powers of the Commissioner respecting specificd areas , cases, persons, etc . 


Under Section 7A as proporc ] - ha substituted , the Commissioner has 
been empowermit in direct that the powers conferred on the Gift -tax Officer by 
or under the Gift-tax Act shall, in respect of any specified case or class 
of cases or of any specified person or class of persons he exercised hy 
the Inspecting Assistant Commissioner . Under the substituted section , the 
Commissioner will continue in have the power to direct that such of the func 
tions assigned to the Gift-tax Officer, as are specified in any order made hy 
the Commissioner, shall be performed by an Inspector of Gift- tax or any member 
of the ministerial staff subordinate to the Commissioner of to any other Gift 
tax authority in respect of any specified area or specified cases or classes of 
cases or any specificd persons or classes of persons. 


The proposed amendment futher seeks to provide that where an order is 
passed by the Commissioner under the aforesaid provisions, references to the 
Gift-tax Officer in the Gift-tax Act or in any rule made thereunder shall be deem 
ed to be references to the Insperting Assistant Commissioner or to the Inspector 
rf Gift-tax or to the member of the ministerial staff , as the case may be . 


The proposed amendments will tak : effect from 1st October , 1984 . 


Clause 74 seeks to amend section 24 of the Gift- tax Act relating to power 
of Commissioner to revise orders of subordinate authorities. 


Suh -clause (a ) seeks to insurt an Explanation to sub -section ( 2 ) to clarify 
that for the purposes of that suh -section , an order passed hy the Gift-tax Officer 
shall include an order passed by the Inspecting Assistant Commissioner in 
rxercise of the powers or in herformance of the functions of a Gift-tax Officer 
conferred on , or assigned 10 im under clause ( a ) of sub - section ( 1 ) of section 
7A or under sub -section ( 1) of section 7A4 . 


Suh -clause (b ) seeks to imend cuh - saction ( 3 ) of Srction 24 to provide 
that the Commissioner muy revise an order under suh - section (2 ) within two 
years from the end of the financial verr in which the order sought to he revised 
anae parsed , as against two years from the date of the orile ; sought to be revised 


These amendments will takr effect from 


1st October, 1984 . 


- 
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Clause 75 seeks to amend sections 32 and 33A of the Gift -tax Act 
relating to recovery of tax and fenalties and mode of recovery . 

The proposed amendments seek to provide that the rate of interest 
chargeablc from or payable to assessecs shall be increased from 12 per cent 
per annum to 15 per cent. per annum . 

The above amendments will take effect froin Ist October, 1984 . 

Clause 76 sceks to amend section 34 of the Gift -tax Act relating to 
rectification of mistakes. 

The proposed amendment seeks to provide that the time-limit of four 
years for rectifying mistakes shall be reckoned from the end of the financial 
year in which the order sought to be rectified was passed , and not from the 
date of such order as at present. 

The amendment will take effect from Ist October , 1984 . 

Clause 77 seeks to amend sections 7B 10 7D of the Companies ( Profits ) . 
Surtax Act, 1964 relating to interest payable by Government and interest 
payable by assessce. 

The proposed unnendients 100 } to provide that the rate of interest pay 
able by the Government or by an assessee shall be in rnard from 12 per cent, 
per annum to 15 per cent per annum . 

These amendments will take effect from Ist October, 1984, 

Clause 78 seeks to amend section 13 of the Companies ( Profits ) Surlax 
Act relating to rectification of mistakes . 

The proposed amendment sceks to provide that the time limit of four 
years for rectifying mistakes shall be reckoned from the end of the financial 
year in which the order sought to be rectified was passed , and not from 
the date of such order as at present. 

The amendment will take effect from 1st October , 1984 , 

Clause 79 socks to amend section 14 of the Companies ( Profits ) Surtax 
Act relating to other amendments . 

The proposed amendment socks to provide that the time limit of four years 
for amending the assessment shall be reckoned from the end of the financial 
scar in which the order under the specified sections of the Income-tax Act 
was passed , and not from the date of such order , as at present. 

The amendment will take effect from 1st October , 1984 . 

Clause 80 seeks to amend section 16 of the Companies ( Profits ) Surtax 
Act relating to revision of orders prejudicial to revenue , 

Sub -clause ( a ) seeks to insert an Explanation to sub - section ( 1 ) of section 
16 . 

Under the existing provision , the Commissioner is empowered to revise 
any order passed by the Income-tax Officer under the Companies ( Proſits ) 
Surtax Act, if he considers that such order is erroneous in o far as it is 
prejudicial to the interests of the revenue . The Explanation Weeks to clarify 
that, for the purposes of this section , an order passed by the Income- tax 
Officer shall include an order passed by the Inspecting Asistant Commissioner 
in exercise of the powers or in performance of the functions of an Income 
tax Officer conferred on , or assigned to him under clause ( a ) of sub -section ( 1 ) 
of section 125 or under sub -section ( 1 ) of section 125A of the Income tax 
Art as applier : - etion 18 41. ppor .11ac Profits Sartar Act 
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Sub -Clause (b ) secks to substitute sub -section (2 ) of section 16 by a 
REW sub - section , 

Under the existing provision , no order of revision can be made by the 
Commissioner alter the expiry of two years from the date of the order sought 
to be revised . The Commissioner is also debarred from revising an order of re 
assessment. Under the substituted provision , the time limit of two years 
for the making of an order under this section shall be reckoned from the 
end of the financial year in which the order sought to be revised was made by 
the assessing officer. The prohibition against revision of orders of re - assessment 
is also being removed , 

These amendments will take cilect from 1st October , 1984 . 

Clause 81 sceks to amend section 13 of the Compulsory Deposit Scheme 
Income- tax Payers) Act relating to rectification of mistakes, 

The proposed amendment seeks to provide that the time limit of four 
years for rectifying mistakes shall be reckoned from the end of the financial 
year in which the order sought to be amended was passed , and not from the 
datc of such order, as at present. 

The amendment will take effect from 1st October, 1984 . 

Clause 82 seeks to amend section 17 of the Interest-tax Act relating to 
rectification of mistakes. 

The proposed amendment seeks to provide that the time limit of four years 
for rectifying mistakes shall be reckoned from the end of the financial year in 
which the order sought to be amended was passed , and not from the date of 
such order, as at present. 

The amendmept will take ellccı from 1st October, 1984 . 
Clause 83 secks to amend section 19 of the Interest- tax Act relating to 
revision of order prejudicial to revenue . 

Sub - clause ( a ) seeks to insert an Explanation to sub - section ( 1 ) of sec 
tion 19 . 

Under the cxisting provisions, the Commissioner is empowered to revise 
any order passed loy the Income-tax Officer under the Interest - tax Act, if he 
considers that such order is crroneous in so far as it is prejudicial to the 
interests of the revenuç . The Explanation seeks to clarify that for the pur 
poses of this sub -section , an order passed by the Income-tax Officer shall 
include an order passed by the Inspecting Assistant Commissioner in exercise 
of the powers of an Income-tax Officer conferred on him under clause (a ) 
of sub-section (1 ) of section 125 of the Income-tax Act as applied by section 
21 of the Interest-tax Act , 

Sub -Clause (b ) secks to substitute sub -section ( 2 ) of section 19 by a 
new sub-section . 

Under the existing provision , no order of revision can be made by the 
Commissioner after the expiry of two years from the date of the order sought 
to be revised . The Commissioner is also debarred from revising an order of re 
assessment. Under the substituted provision , the time limit of 2 years 
for the purposes of making an order under this section shall be reckoned from 
the end of the financial year in which the order sought to be revised was made 
by the assessing officer. The prohibition against revision of orders of re -assess 
ment is also being removed . 
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These amendments will take effect from 1st October , 1984 . 

Clause 84 sceks to clarify the provisions relating to applicability of revised 
rate of interest, 


The clause seeks to clarify that where interest is payable under any pro 
vision of the Income- tax Act rulerred to in clause 24 of this Bill or section 31 
or section 34A of the Wealth -tax Act; or section 32 or section 33A of the 
Gift-tax Act or sections 7B to 7D and section 18 of the Companies ( Profitis ) 
Surtax Act; or section 21 of the Interest-tax Act, in respect of any period 
commencing on or before 30th September, 1984 and ending after that date , 
such interest shall, in respect of the period fulling after that date be calculated 
at the rate of 15 per cent. per annuni. 


This amendment will take ſtect from 1st October, 1984. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 7 ( ii ) (c ) of the Bill seeks to insert a new sub - clause (vi) in 
section 17 ( 2 ) of the Income-tax Act relating to definition of " perquisite " . 
The proposed sub -clause seeks to provide that where the employer has 
advanced any loan lu the cmployee or specified purposes and either no 
interest is charged by the employer on the amount of such loan or interest 
is charged at a rate lower than the rate of interest which the Central Gov 
ernment may , having regard to the rate of interest charged by it from its 
employees on loan for such purposes granted to them , specify in this behalf 
by notification in the Official Gazette , the difference between the interest 
calculated on such loan at the rate so specified and the interest, if any , 
charged by the employer on such loan shall be treated as a perquisite of 
the employee. The calculation of the interest on such loan at the rate so 
specified will have to be made in the prescribed manner. 

2 . Clause 25 (b ) (u ) seeks to substitute clause (b ) of section 139 (8 ) of 
the Income-tax Act. The new clause provides that where as a result of 
an order under certain sections of the said Act, the amount of tax on 
which interest was payable by the assessee under sub -section (8 ) of section 
139 has been increased or reduced , as the case may be , the interest shall 
be increased or reduced accordingly. In a case where the interest is 
increased , the Income tax Officer shall serve on the assessee , a notice of 
demand in the form to be prescribed specifying the sum payable. 


3 . Clause 31 seeks to insert a new Chapter XIVA in the Income-tax 
Act. The new section 158A contained in that Chapter provides for pro 
cedure when an assessee claims that a question of law arising in his case 
for an assessment year which is pending before the Income-tax Officer or 
any appellate uutlioilty is identical with ú question of law arising in his 
case for another assessment year which is pending beforo the High Couri 
or the Supreme Court. In such cases, the assessee may furnish to the 
Income-tux Officer v tem appelluln authority, us the case may be , a 
declaration in the prescribed forin and verified in the prescribed manner, 
that if the Income tax Officer or the appellate authority , as the case may 
be , agrces to apply to the relevant case the final decision on the question 
of law in the other case , he shall not raise such question of law in the 
relevant case in appeal before any appellate authority or for a reference 
before the High Court or the Supreme Court or in appe . I before the 
Supreme Court under the provisions of the Income-tax Act . 

4 . Clause 35 (b ) seeks to substitute sub - section ( 1A ) of section 214 of 
the Income-lax Act. The new sub - section provides that where as a result 
of an order under the specified sections of that Act, the amount on which 
interest was payable by the Central Government under sub -section (1 ) of 
section 214 has been increased or reduced, as the case may be, the interest 
shall be increased or reduced accordingly . In a case where interest is 
reduced , the Income-tax Officer shall serve on the assessee , a notice of 
demand in the form to be prescribed spccilying the amount of the excess 
interest paid and requiring him to pay such amount. 

5 . Clause 36 (a ) seeks to substitute sub -section (3 ) of section 215 of 
the Income- tax Act. The new sub -section provides that where as a result 
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of an order under the specified sections of that Act, the amount on which 
interest was payable by the assessee under sub -section ( 1) of that section 
has been increased or reduced , as the case may be , the interest shall be 
increased or reduced accordingly . In a case where interest is increased , 
the Income-tax Officer shall serve on the assessee , a notice of demand in 
the form to be prescribed specifying the sum payable , 


6 . Clause 40 seeks to substitute sub -section ( 1) of section 245C of the 
Income-tax Act. The new sub-section provides that an assessce may , at 
any stage of a case relating to him , make an application in such form and 
in such manner as may be prescribed , and containing a full and true 
disclosure of his income which has not been disclosed before the Income 
tax Officer, the manner in which such income has been derived , the addi 
tional amount of income-tax payable on such income and such other parti 
çulars as may be prescribed , to the Settlement Commission to have the case 
settled . 


7 . Clause 59 seeks to insert a new Chapter IVA in thc Wealth -tax 
Act. The new section 18C contained in that Chapter provideg for the 
procedure for avoiding repetitive appeals which is similar to the proce 
dure laid down in new section 158A proposed to be inserted in the 
Income- tax Act vide clàuse 31 of the Bill . As provided under new section 
158A , a declaration by the assessee under new section 18C of the Wealth 
tax Act will also have to be made in the prescribed form and verified 
in the prescribed manner . 


8 . Clause 61 seeks to substitute sub -section ( 1 ) of section 22C of the 
Wealth -tax Act. The new sub - section provides that an assessee may, at 
any stage of a case relating to him , make an application in such form and 
in such manner as may be prescribed , and containing a full and true dis 
closure of his wealth which has not been disclosed before the Wealth - tax 
Officer, the manner in which such wealth has been derived , the additional 
amount of wealth -tax payable on such wealth and such other particulars 
as may be prescribed , to the Settlement Commission to have the case 
settled . 


9 . The delegation of legislative power under the afore -mentioned pro 
visions relates to matters of procedure or of administrative detail. The 
delegation of legislative power is , therefore , of a normal character . 


SUBHASH C . KASHYAP , 

Secretary -General. 
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